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'Regulations

TITLE-IO—ARMY: WAR DEPARTJMENT

Chapter I--Aid of Civil Authorities and
Public Relations-

_-PART 11—ASSISTANCE TO RELATIVES AND

_OTEERS TN CONNECTION ‘WITH DECEASED
_PERSONNEL

NOTIIFICATION IN CASE OF DEATH

Paragraph (&) of §1L1 (8 FR. 7301)
is amendedto read as follows:

§11.1 Notification io nearest relative

. or other person designated to be notified

in case of emergency. (a) In case of
death occurring at a decedent’s regular
post, camp, station, or other command
within the continental United States, ex~
cluding Alaska, the commanding officer
of that post, cimp, station, or other com-~
mand will send notification of death by
commercial telegraph to the nearest rel-
"ative or other person designated to be
notified in case of emergency. In case
of death beyond the jurisdiction of the
decedent’s regular post, camp, station, or
other command, the commanding officer
of the post, camp, station, or other com-
mand nearest the place of death, who is

responsible for preparation of remains.

under the provisions of Army regulations,
will send the notification of death to the
nearest relative or other person desig-
nated to be notified in case of emergency.
Such notification will include the fact,
date, place, and-cause of death, and will,
when early shipment of the remains is
practicable, request the person nrotified

. to reply by telegraph whether it is de-

sired to have the remains shipped home,
and if such shipment is desireq; to desig-
nate the destination and the name of
the person to whom the remains are to
be consigned. For shipment of remains,
see AR 55-155% TUnder no circum-
stances will the notification include a
statement relative to line of duty or mis-
conduct. - In view of the importance and
urgency of telegraphic reports of death,
a definite address, including street num-
ber when known, will be given in all cases
in order that prompt and correct deliv-

2 Administrative regulations of"the War De-
partment pertaining to transportation of
public property and remains,

ery may be made. (R. S. 161; 5 U.8.C.
22) [Par. 6, AR 600-550, 14 My 1943, as
amended by C 4, 24 January 1944]

{seAL] J. A. Urro,
Major General,
The Adjutant General.
[F. R. Doo, 44-1611; Filed, February 2, 1844;
9:30 o, m.

Chapter VII—Personnel

Pant T9—PRESCRIDED Spavice Uraronrs

ARMY NURSE CORPS, PHYSICAL THERAPY
AIDES, AND HOSPITAL DIETITIANS

Sections 79.70 and '79.80 (b) (2) (i) are
amended to read as follows:

§79.70 Winter service uniform. The
winter service uniform for Army nurses,
physical therapy aides, and hospital
dietitians consists of the following items:

(a) Cap. service, tool, olive-drab,
nurses’,

(b) Jacket, wool, oll\ve-dmb women's,
nurses’, except when waist wifhout coat
is authorlzed

(c) Skirt, wool, olive-drab, dark, wom-
en’s, officers’, except when wlacl.s are
authorized.

(@) Walist, cotton, women’s (khaki),
or waisf, wool, women’s (khaki),

(e) Necktie, women's (khaki).

(f) Shoes, service, women’s, low (Army
russet).

(g) Hosiery, neutral shade.

(h) Gloves, leather, dress, women's
(Army russet), or gloves, wool, olive-
drab, women’s.

(1) Tags, identification.

Optional

(3) Decorations, service medals, and
hadges.

(k) Ribbons, service.

(1) Overcocts, fleld, women’s, officers’,

(m) Raincoat, parka type, women's,
ofiicers’.

(n) Scarf, women’s (khaki),

(o) Overshaes, low, women's, or over-
shoes, arctic, women's, 4-buckle.

(p) Bag, utility, nurses' (Army russet).

(a) Slacks, women’s, winter, dark
olive-drab. (R.S, 1236; 10 U.S.C, 1391)
[Par. §, AR €00-37, 20 July 1943 as
amended by C2, 20 January 1944]
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. NOTICE

" Book 1 of the Cumulative Sup-
plement to the- Code of Federal
Regulations may be obtained from
the .Superintendent of Documents,
Government Printing Office, at $3.00
per -copy. This book. contains all
Presidential documents issued dur-
ing the period from June 2, 1938,
through June 1, 1943, together with

.

appropriate tables and index.
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21 January 1944 the particular regula-
tions amended being Nos. 2, 3, 4,5, 6, 1,
8, 9, 10, 11, 12, 13, and 15.

In section numbers the figures to the
right of the decimal point correspond
with respective paragraph numbers in
the procurement regulations.

AvTrHoRITY: Sec,, 5a, National Defense Act,
as amended, 41 Stat. 764, 54 Stat, 1226; 10
U.S.C. 1193-1195, and the Flrst War Powors

~Act 1941, 55 Stat. 838; 50 U.S.C. Sup, 601-622,

[Procurement Reg. 2]

PART 81—PROCUREMENT OF MILITARY Sup-
PLIES AND ANIMALS
&

GENERAL PURCHASE POLICIES

In §81.223 (c) (1) and (d) (3) regu-
lations pertaining to Group III labor
areas are amended as follows:

§81.223 Factors govermng placement
of contracts. * *

{c) Labor supply palicy. (1) The War
Manpower Commission has divided the
country into twelve Reglons and from
time to time classifies localities in each
Region according to their labor supply
conditions and on this basis designates
them as: .

* L o* % - *

Group III—Areas in which a slight la-
bor surplus will remain after six months.*

# £ 3 *® L »

(d) Labor shortaye areas. In accord-
ance with. paragraph (c¢) of this section
the following policies will be observed
with respect to the placing of contracts
in Group I, II, or III labor areas:

£ ® % L »
- (3) Group III: In these areas there
may be placed any contract (whether
representing new or confinuation busi-
ness) which will not require the employ-
ment of 1abor in addition to that normal-
ly or currently employed by the contrac-
tor. In addition, any contract may be -
placed in a Group IIT area which is of
such character that it might properly be

- placed in a Group I orII area under the

provisions of subparagraphs (1) and (2).
# L8 ® - @
Section 81.243 is rescinded and & new
‘§ 81.243 is substituted therefor:

§ 81.243 Contractors’ proposals—(a)
Information to be furnisited by conirac-
tors; methods of obtaining it. (1) In
simple procurements for small amounty
where effective competition exists and
where it is, accordingly, expected that
awards will be made to the lowest bidders
(subject to the principles set forth in
§§ 81.220-81.228 of this part), informa-
tion to be obtained from contractors may
ordinarily be confined to quotations. of
prices. These quotations are frequently
invited on W. D. Contract Form No. 5,
§38L.1317d.

(2) In other cases—where the pro-
curements are complex, or are for large
amounts, or are to be carried out in

1 For previous changes see 7 F.R. 0268, 10184,
10906; 8 F.R. 3339, 3486, 5210, 65676, 1526, 8629,
89018, 0908, 11609, 12043, 13083, 13701, 14613,
16009, 16100 and 17464,
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the absence of effective competition—
additional information is ordinarily re-
quired in order to base a judgsment as
to the awards. Detailed contractors’
proposals are an important method of
-obtaining such information. As & gen-
eral rule, such proposals should contain
the following types of data:

(i) Separate quotations for the basic
(or major) item, essential extra parts
and assemblies, inifial and efira efiuip-
ment, and the costs of additional facili-
ties required by the contractor.

(ii) Proposed delivery schedule.

(iii) Summary of the approximate
nwnber, amount and extent of comple-
.tion of other oustanding Government
contracts.

(iv) Itemized estimate of costs of pro-
duction'with adequate explanation of the
basis used for allocating overhead, etc.

(v) Statement showing the cost ex-
perience for the same or similar items

.under other recent contracts.
(vi) Statement as to labor needs and
" supply, contemplgted hours of work and
number of shifts.

(vii) Contemplated method of financ-

ing the contract.

(viil) Statement of material to be fur-
nished by the Government and dlsposi—
tion- of scrap therefrom.

(ix) Summary of types and extent of
Subcontracting,

(X) Regquirements for
equipment’ and facilities.
~+ (xi) Statement of any optional clauses
desired in the contract. .

(xii) Statement in detail of taxes in-
cluded in the price and their estimated
amouny, and of any taxes to be excluded

.from the price for which contractor will
claim reimbursement or a tax exemption
certificate.

~ (3) Contractors’ proposals are partic-
ularly useful when presented on stand-
ardized proposal forms. These proposal
forms assist in obtaining all necessary in-
formation from the contractor at the
same time, and_facilitate the compari-
son and evaluation of proposals from sev-
eral producers by insuring a uniform
basis of statement. They facilitate selec-
tion of the appropriate contractor in ac-
cordance: with §§ 81.220-81.228 of this

-part and provide a basis ior negotiation
with the contractor in accordance with
this section.

(b) Standard proposal jforms opre-

“scribed for use in certain cases. (1) In
conformity with subparagraphs (2) and
(3) of paragraph (a) of this section, cer-
tain standard proposal forms have been
prepared in collzboration with the tech-
nical services and published as War De=
partment Standard Procurement Forms
(No. 1—Request for Proposal, '§ 81.1327
(2) ; No. 2—Contractor’s Proposal, § 81.-

1327 (b) ; and Instructions for Filling Out

" Standard Procurément Form No. 2,
§ 81.1327 (c)).

-

additional

(2) Whenever, in the opinion of the
technical service involved, detailed cost
or price information is necessary or de-
slrable as an aid to the adequate nego-
tiation of contracts for supplies (other
than construction), the technical service
will use the Standard Procurtment
Forms for this purpose. Except as per-
mitted under subparagraph (3) below,
the Standard Procurement Forms will
be used in all such cases without devia-
tion or addition, and no substitute or
supplementary proposal forms will be
used. ‘Where necessary, however, infor-
mation obtained through use of the
Standard Procurement Forms may be
clarified or amplified through corre-
spondence or personal negotiation.

{3) Upon request and justification by
the technical service involved, the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces, may, in particular
cases or classes of cases, permit devia-
tions from or additions to the Standard
Procurement Forms, or otherwise grant
partial or complete exemptions from the
requirements of subparagraph (2) above.

= (4) The Standard Procurement Forms

have considerable internal flexibility.
The procurement ofiice is required, by
the terms of Form No. 1, to select and
specify (within established limits) the
data which the prospective contractor is
requested to furnish on Form No. 2.
Thus the procurement ofiice has latitude
to accommodate the Forms to the neces-
sities of particular procurements; for ex-
ample, it may relieve the contractor of
the task of compiling data which are not
pertinent to the procurement, or which
are already known to the procurement
office.

[Procurement Reg. 3]

PaRT 81 PROCUREZIENT OF MILITARY SUP-

PLIES AND ANIMALS
CONTRACTS

In §81.302 (¢) subparagraph (5) fis
redesignated (6) and a new subpara-
graph (5) Is added, as follows: .

§81.302 Definilions. ° ©° *

(c) Contracting officer. * = *

(5) Any person duly appointed a con-
tracting officer in accordance with sub-
paragraph (1) above, with authority to
execute contracts on behalf of a par-
ticular technical service, service com-
mand or the Army Alr Forces may exe-
cuté contracts on hehalf of any other

- service when the necessary funds, if any,

have been made available.

(6) All action heretofore taken which
would have been valid if this paragraph
(c) had then been in effect, is hereby
ratifled and confirmed,

- % L] [ »

In §81.303 (e) subparagraph (2) )

is amended as follows:

A 1385

§ 81.303 G—en era.l requirements for
contracts.

(e) NLmbmng and distribution of
contracts. *

2) Dzstn’bz.tzan of purchase arders.
L3 5
(1) X the purchase order was precadad
by o written quofation sicnzd by the con-
tractor, or if the contractor dalivered
some written instrument evidencine the
contractor’s aszent, the orizinal of such
written quotation or insirument should
be forwarded to the appropriate Army
Audit Branch of the Gzneral Acounting
Office and a copy thereof atiachzd to the
copy of the purchase order furnished the
disbursine officer.

L] - £ 3 L »

In §81.318b paragraphs (et (1) (X}
and (e) are amended as follos:

£:81.318b" Contract procedure.

(¢) Serrice Commmzd Cantracts.

(1) s E 3

x) Contmcta for furnishinx lgecal
transportation to Government and other
parsonnel, execufed in accordance with
Circular No. §0, War Department, 1843,
and Memorandum No. W55-15-43, is-
sued by the Office of the Adjutant Gen~
eral, will be numbered in zecordance
with § 81.309 (b) as Transportation Corps’
contracts. 'This subparacranh is ap-
plicable to contracts for furnishing
transportation to Army Air Forees in-
stallations and to plants of Army Foreces
contractors, as well as to contrzets for
the furnishing of transportation to other
War Department installations and to the
plants of ofher War Depariment Con-
tractors. Any contracts for furnishing
lgcal transportation which, in accord-
ance with any previous instructions, may
have been numbered in a manner in-
consistent with this subdivision (X)
should, If practicable, be renumbered.

-]

o - £l =

T ®
LR 2

fe) Numbering of service command
contracts. (1) Contract numbers will
be placed in the upperricht-hand corner
of servica command centracts and will
consist of the following in the order
named:

(1) The capital letter “W?”, represent~
ing the War Dzpartment, followed by a
hyphen.

1) The station number, that i§, the
station or office as published in the War
Department Fiscal Cade. 'There may
be added to the station numbear a eapital
Ietter or other designation to indicate
the branch by which the centract was
executed. The following symbols will
be used to designate the respzctive
branches set opposite each symbol-

Q—Quartermaster

S--5ignal

T—Transportation

O—Ordnanca -

E—Engineer

Lf—2Yedical

C—Chemieal

TU—Repatrg & Utllitles Branch

Tng—Training Branck
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If any symbols or designations other than
those enumerated in the preceding sen-
tence are being uséd, or if it is proposed
to adopt any such symbols or designa-
tions, the Legal Branch, Office of Direc-

" tor of Matériel, Headquarters, Army
Service Forces, should be advised and
that branch in turn will advise the Con-
tract Service Section, Audit Division,
General Accounting Office, Washington,
D. C. 1t is to be emphasized that the
use of the additional symbols authorized
by this subdivision (ii) is for the con-
venience of the post, camp or station and,
accordingly, is optional. The use of
these branch symbols may be dispensed
with or, if desired, a single branch sym-
bol (and one series of contracts) may
be used for more than one, but less than
all, branches at a given post, camp or
station.

(iil) A symbol in parentheses to indi-
cate the service commands, this symbol
will consist of the capital letters S. C.
in parentheses followed by a hyphen and
a Roman numeral indicating in which
service commsand the contract was exe-
cuted. It is important that capital let-
ters followed by periods and by the
Roman numeral be used in order that
no confusion will arise with Signal’ Corps
contracts. which bear the symbol “sc”.
In the case of the Northwest Service

“Command and the Military District of
Washington, this symbol will respectively
consist of the capital letters S. C. N. W.
and M., D. W., the symbol to be in pa-

- rentheses.

(iv) A serial number separated from
the above by a hyphen, commencing with
the number “1” and continuing in suc-
_cession indefinitely without regard to the
fiscal year.

(2) It is to be emphasmed that the

numbering procedure set forth in this -

paragraph is applicable only to service
command contracts (as the term is de-
fined in paragraph (¢)). When techni-

cal service contracts are execufed within.

_a service command (see paragraph (c),
particularly subparagraphs (6) to (8)),
such confracts should be numbered as
technical service contracts in accordance
with the provisions of § 81.309 (b).

(3) Serial numbers. It is desirable
that separate series be commenced for
service command contracts (as defined
in paragraph (¢)). This should be done
as promptly as possible. By adding the
branch symbols authorized by subdivi-
sion (i) of subparagraph (1) sabove,
separate series may be maintained for
each branch of a post, camp or station.

(4)- Effect of War Department Fiscal
Code. See § 81.309 (d).

(5) Contract of sale. Reference is
made to §83.706. As indicated therein
when a contract of sale, as distinguished
from a contract of purchase, is executed,
the letter “s” will be added after the
parenthesis of the symbol specified in
subparagraph (1) (iii) of this para-
graph e).

. - * *

In § 81. 324 palagraphs (a) and (b)

are amended as follows: -

- to insert therein the new article.

§81.324 Termination—(a) At option
of the Government. (1) There is set
forth in subparagraph (7) below the

‘new termination article prescribed by

the Office of War Mobilization for use in
Jump sum supply contracts. This article
will be referred to hereafter in this par-
agraph as the “new article.”

(2) The new article may be inserted in
any lump sum supply contract.

(3) Every lump sum supply contract
executed on and after 20 February 1944,

- except:

(1) Contracts to be completed in six
months or less for an amount of less
than $500,000 and

(ii) Contracts for an amount of less
than $50,000, regardless of the date of
completion, will contain the new article
without deviation. .

(4) As provided in § 88.15-107 (a) the
chief of any technical service, without
approval of higher authority, may amend
any existing lump sum supply contract
Such
amendments will take place wherever
possible prior to giving formal notice of
termination. InasmucH as it is in the
interest of both the contractors and the
Government that terminationbe effectegd
under a uniform article, a vigorous policy
will be pursued of promptly inserting by
amendment the new: article in existing
contracts (other than those within the
exceptions of subdivisions (i) and (ii) of
subparagraph (3) above) not now con-
taining it. This policy. will be applied
with special emphasis in the case of
contracts for- large amounts and con-
tracts calling for deliveries over long

- periods of time.

(5) Prior to the adoptlon of the new
article by the Office of War Mobilization
there was in use by the War Department
a standard termination article for lump
sum supply contracfs which was con-
tained in this § 81.324. The instructions
contained in Procurement Regulation
No. 15 are based upon the former article.
To the extent that such instructjons are
inconsistent with the new article they
are to be deemed inapplicable to con-
tracts containing it. The paragraphs of
Procurement Regulations No, 15 contain-
ing such instructions 'will shortly be
amended to conform to the new article.

(6) Simultaneously with the issuance
of the new article the Office of War
Mobilization published a “Statement of
Principles for Determination of Costs
Upon Termination of Government Fixed
Price Supply Contracts”. It will be noted
that this statement is incorporated by
reference by subparagraph (h) of the
new article.

conveniente the new article has-been
printed in § 88.15-901, as well as in sub-
paragraph (7) of this paragraph.

S

The statement is set forth .
-in full in §§ 88.15-481 to 88.15-486. For

(') Article concerning termination at .

the option of the Government.

ARTICLE .. Termination at the option of
the Government, (a) The performance of
work under this contract may be terminated
by the Government in accordance with this
Article in whole, or from time to time in'part,
whenever ‘the contracting officer shall de-
termine any such termination is for the best
interests of the Government. Termination
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or work hereunder shall be effected by do-

livery to the contractor of a Notice of Termi~
natlon specifying the extent to which per-
Tormance of avork under the contract shall be
terminated, and the date upon which such
termination shall become effective. If termi-
nation of work under this contract is simul-
taneous with, a part of, or in connection with,
& general termination (1) of all or subston«
tially all of a group or class of conitracts
made by the War Department for the same
product or for closely related products, or
(2) of wan contracts at, about the time of,
or following, the cessation of tho present
hostilities, or any miajor part thercof, such
termination shall only be made in accordance
with the provisions of this Article, unless the
contracting officer finds that the contractor
is then in gross or wilful default under this
contract.

(b) After recelpt of a Notice of Termina«
tion and except as otherwlise directed by the
contracting officer, the contractor shall (1)
terminate work under the contract on the
date and to the extent specifled in the Notice
of Terminations; (2) place no further or«
ders or subcontracts f6r materials, sorvices
or facilities except as may be necessary for
completion of such portions of the work
under the contract as may not be termi-
nated; (3) terminate all orders and sub-
contracts to the extent that they relate to
the performance of any work terminated by
the Notice of Termination; (4) assign to the
Government, in the manner and to tho ex«
tent directed by the contracting officer, all
of the right, title and interest of the con-
tractor under the orders or subcontracts so
terminated; (5) settle all clalms arlsing out
of such termination of orders and sulcon-
tratts with the approval or ratifications of
the contracting officer to the extent that he
may require, which approval or ratification
shall be final for all the purposes of this
Article; (6) transfer title and deliver to the
Government in the manner, to the oxtont
and at the times directed by the contracting
officer (1) the fabricated or unfabricated
parts, work In process, completed work sup-
plies and other material produced as # part
of, or acquired In respect of the performanceo
of, the work terminated in the Notfco of
Termlnation. and ({1) the plans, drawings,
information and other property which, if
the contract had been completed, wotld be
required to be furnished to the Government;
(7) use his best effortg to sell in the manner,
to the extent, at the time, and.at the price
or prices directed or authorized by the cone
tracting officer, any property of tho types
referred to in subparagraph (8) of, this
paragraph Provided, however, That the con-

- tractor (1) shall not be required to extend

crédit to any purchaser and (ii) may rotain
any such property at a price or prices ap«
proved by the contracting officer; (8) come
plete performance of such part of the work
as shall not have been terminated by the
Notice of Termination; and (9) take such
action as may be necessary or as the con-
tracting officer may direct for proteotion
and preservation of the property, which is
in the possession of the contractor and in
which the Government has or may acquire
an interest.

(c) The contractor and the contracting
officer may agree upon the whole or any part
of the amount or amounts to be pald to
the contractor by reason of the fotal or
partial termination of work pursuant to
this Article, which amount or amounts may
Include a reasonable allowance for profit,
and the Government shall pay the agreed
amount or amounts. Nothing in paragraph
{(d) of this Article prescribing tho amount; to
be pald to the contractor in the event of
faflure of the contractor and the contract«
ing officer -to agree upon the whole amount
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to be paid to the contractor by reason of
the termination’ of work pursuant to this
Artlcle shall be deemed to limit, restrict or
otherwise determine or affect the amount
or amounts which may be agreed upon to
be-paid to the contractor pursuant to this
paragraph (c).

{d) In the event of the failure of the con-
tractor and contracting officer to agree as
provided in paragraph (c¢) upon the whole
amount to be paid to the contractor by rea-
son of the termination of, work pursuant to
this Article, the Government, but without
duplication of any amounts agreed upon in
accordance with paragraph (c¢), shall pay to
the contractor the following amounts.

(1) For completed articles delivered to and
accepted by the Government (or sold or
retained as provided in paragraph (b) (7)
above) and not theretofore paid for, forth-
with & sum equivalent to the aggregate
price for such articles computed in accord-
ance with the price or prices specified in the
contract;

(2) In respect of the contract work termi-
nated as permitted by this Article, the total
(without duplication of any items) of (§)
the cost of such work exclusive of any cost
attributable'to articles paid or to be pald for
under® paragraph (d) (1) hereof; (ii) the
cost of settling and paying claims arising

" out of the termination of work under sub-
cohtracts .or orders as provided in paragraph
(b) (5) above, exclusive of the amounts paid
or payable on account of supplies or materl-

als - delivered or services furnished by the.

subcontractor prior to the effective date of
the notice of termination of work under this
contract which amounts shall be included in
the cost on account of which payment is
madé under subdivision (i) above; and (iif) a
sum equal to.____ ¢ (Note 1),t of the part of
amount determined under subdivision (1)
~ which represents the cost of articles or mate-
rials not processed by the contractor, plus a

“sum équal to ____< (Note 2)2 of the re-
mainder of such amount, but the aggregate
of such sums shall not exceed 6<% of the whole
of the amount determined under subdivision
(1), which for the purpose of tais subdivision
(13f) shall exclude any charges for interest
on borrowings;

. _ (3) The reasonable cost of the preservation
and protection of property incurred pursuant
to paragraph (b) (9) hereof; and any other
reasonable cost incidental to termination of

- work under this contract, including expense
Incidental to the determination of the
amount due to the confractor as the result of
the termination of work under this contract,

) The total sum to be paid to the contractor

- under subparagraphs (1) and (2) of this

- paragraph (d) shall not exceed the total con-
tract price reduced by the amount of pay-
ments otherwise made and by the Contract
price of work not .terminated. Except for

_normal spoilage and to the extent that the
Government shall have otherwise expressly
assumed the risk of loss, there shall be ex-
cluded from the amounts payable to the con-
tractor as provided in paragraph (d) (1) and

iNores1and 2. The chiefof each technical
service may provide for determining the per-
centages to be inserted at Note 1 (which in no
event will exceed 2¢7) and at Note 2 ¢which
' may be greater or less than or equal to 6%).
The general use of 2% and 8¢5, respectively, as
arbitrary figures is recommended in the inter-
—.est of expediting the execution of contracts,
Where the use of arbitrary figures Is not de-
sired for any reason, the methods to be used
in arriving at the percentage to be inserted at
Note 2 shall be the same as those now used
in price analysis. When the intended rate of
profit on the finished article covered by the
contract is lower than 8¢, the ingertion of
a Iower figure at Note 2 will of course be
desirable. -

~

paragraph (d) (2) (8). oll amounts allosable
to or payable In xcspect of property, walca i3
destroyed, lost, ctolen or damaged c£o as to
become undeliverable prior to the trancfer
“of title to the Govcrnment or to o buyer pur-
suant to paragraph (b) (7) or prior to the
€0th doy nfter delivery to the Government of
an inventory covering such property, which-
ever shall first cccur,

(e) The obligaticn ¢f the Government to
make any payments undor this Article: (1)
shall be subject to deductions in respect of
(1) sl unliquidatcd partial or proZrccs pay-
ments, payments on account therctofore
made to the contracter and unliguidated
advance payments, (i) any claim which the
Government may havo againct the con-
tractor in conncction with this contract, and
(i) the price agreed upon or the procceds
of sale of any materinls, supplics or other
things retalned by the contractor or cold,
and not otherwice recovered by or credited

.to the Government, and (2) In the diccre-
tion of the contracting ciileor chall be cubject
tb deduction in respect of-the omount of
any claim of any subcontractor cr cupplier
whose subcontract or crder chall have becn
terminated as provided {n paragraph (b) (3)
except to the’extent that cuch claim covers
(1) property or materinls delivered to the
contractor or (1) cervices furniched to the
contractor in connecticn with the produc-
tion of completed articles under this con-
tract.

(f) In the event that, prior to the deter-
mination of the final amount to bz pald to
the contractor as In this Artlcle provided,
the contractor shall file with the contract-
ing ofifcer o request in writing that an equi-
table sdjustment chould b2 made in the
price or priccs gpecificd in the contract for
the work not terminated by the Notlce of
Termination, the appropriate falr and rea-
sonable adjustment chall ba made in cuch
price or prices.

(g) The Government chall make partlal
payments and payments on cccount, {from

. time to time, of the amounts to which the
contractor shall Le entitled under this Ar-
ticle, whether determined by agrecment or
otherwlse, whenever in the opinion of the
contracting oficer the agsregate of cuch
payments shall be within the amount fo
which the contractor will be entitled here-
under.

(h) For the purpcces of paragraphs (d)
(2) and (d) (3) hecreof, the amounts of
the payments to ke made by the Govern-
ment to the contractor chall ba determined
in accordance with the Statement of Prin-
ciples for Determination of Costs upon
Termination of Govcrnment Figed Price Sup-
ply Contracts approved by the Joint Contract
Termination Bgard, December 31, 1343, The
contractor Yor o pericd of thres years after
final cettlement under the contract chall
make available to the Government at all
reasonable times at the ofiice of tho con-
tractor all of its booke, records, desuments,
and other evidence bearing on the cacts and
expenges of the contractor under the cone
tract and in recpect of the termination
of work thercunder.

(b) Termination fJor convenience of
the Government. Every lump-sum con-
struction contract regardless of subject
matter except:

(1) Contracts to be completed in six
months or, less for an amount of less
than $500,000 and

(2) Contracts for an amount of less
than $50,000 regardless of the date of
completion, will contain the following
clause without deviation:

ARTICLYE e
tenfence of the Government, (s) The Gov-

-
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canment moay termirvate this contrzzt in
whole or in part at any timz by a notice in
writing from the Contracting OGEcer to tiz
Contractor, speclfying the date upon which
such termination chall become efactive and
the extent to which the performonszz of suzh
contract shall be terminated. Termination
shall ba effective upon the date ond to the
extent cpzelficd In szid notice.

(b) Upon recelpt of the notice of tzrmi-
nation the Contractor chall except inzafar s
the notica directs ctherwice with rezpect to
this contract, or, in the event of partizl ter-
mination, with recpzet to the port thereof
cavercd by the notlce:

(1) Dlccontinue all vork and the pizcing
of oll orders for materials and facilities
otherwlce requircd for the performonce
thereof;

{2) Coneel ell existing ¢rdzrs ond subzon-
tr.cts to the extent such orders and sulcon-
tracts are chargeable to the pzrformance
theresf; -

(3) Trancfer to the Government, in ac-
covdance with the dircctions of the Con-
tracting Officer, all materials, sanplies, work
in prozess, focilities, equipment, machinery
or tools acguired by the Contractor in con-
nostlon with th2 performamce thercof, and
all plang, drawings, working drawings,
chetchies, specifications and informeotisn for
us2 in connection therewith, if and os the
Contracting Officer so directs or authomizes,
the Contractor shall celt at o price approved
by the Contracting Ofcer, or retain ot & price
mutualiy 2greeable, any such materials, |
supples, equipment, mackinery, tools, or
othor things: Provided, kowerer, Thzat the
Contracter may retoin any such equipment,
machinety apd toals as of right If he =2
elests in writing, stating that he will forezo
reimburcoment therefor. The proceeds of
any cuch cale, or the agreed priee, chell b2
pald or credited to the Government in suchx
manner a3 the contreeting officer may direct
2 as to reduce the amount payable by the
Government under this Article;

(4) Take such action as may ke necassary
to cecure to the Government the benefits of
any rights remaining ip the Contrector undsr
orders or subcontracts chargecble thereto to
the extent that cuch orders or subcontracts
are co chargeable;

(5) Take such action as the Contractinz
Odlcer may prescribe for the protection and
precarvation of all property in the possession
or control of the Cantractor, title ts which
is troncferable to the Government under th2
provicions of this Article.

Saould the notice of termination cover only
a portion of this contract, the Contractor will
pracced to completion of such partions as are
nct terminated.

(c) TUpon compliance by the Contracter
with the above provisions of this Article and
subject to deductions or eredit for paymeonts
previously meade, and without duplicetion of
any cuch payments, the Government shell
pay to the Contractor such sum as the Con-
tractinz Ofdcer and the Contractor may azres
by Supplemental Asreement 15 reasonzbly
necezcary to compensate tie €amtractor for
his costs, expenditures, lichilities, commit-
ments and work with respact to this contract,
other than the cxpenditures and costs re-
ferred to In paroJreph (e) of this Article.
Tha2 Contractiny Ofcer shall includ2 In suchx
sum such aollowance for profit with respec
to the controet as Is recsonghble undsr all
the circumstanecsz.

(d) If tha Contracting Oficer and thz Con-
tractor, within 8) doys from taz effective
date of the notice of termination referred
to in paragraph (@), or within such extendad
pariod as moay be azrezé upon kstween them,

Termination for Con- + cannot sgree upon the2 sum payohle undar

tha provicions of paragraph (c), th2 Gavern-
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ment shall instead compensate the Contrac-
tor in the following manner, subject to de-
ductions or credit for payments previously
made, and without duplication thereof, and
upon compliance with the provisions of par-
agraphs (a) and (b) of this Article:

(1) By relmbursing the Contractor for all
actual expenditures and costs certified by
the Contracting Officer as having been made
or incurred with respect to this contract, in~
cluding expenditures and costs made or in-
curred” in connections with any portions of
thz contract which may have been completed
prior to termination, as well as expenditures
and costs made or incurred after termination
in completing those portions of the contract
which the Contractor may have been required
by the notice of termination to complete.

(2) By reimbursing or providing for thé
payment or reimbursement, of, the Contrac~
tor for all expenditures made or costs in-
curred with the prior written approval of
the Contracting Officer in settling or dis-
charging any outstanding contractual obli-
gations or commitments incurred or entered
into by the Contractor with respect to this
contract; and 4

(3) By paying the Contractor, as a profit on
this contract, insofar as a profit is realized
hereunder, an amount to be computed by
the Contractlng Oficer in the following
manner:

(A) Estimate the profit which-would bave
been realized on this contract if the con-
tract had been completed and labor and ma-
terfals costs prevailing at the date of termi~
nations had remained in effect.

(B) Estimate, from a consideration of all
relevant factors, the percentage of comple=
tion of the contract including any work per-
formed after termination. In.estimating the
percentage of completion, the Contracting
Officer shall estimate the percentage of the

total work required by the contract which -

the work actually accomplished represents.

(C) Multiply the profit determined under ~

(A) by the percentage determined under (B).
The product is the amount to be paid the
Contractor as profit.

(e) The Government shall pay to the Con-
tractor such sum as the Contracting Officer
and the Contractor may agree upon for ex-
penditures made and costs incurred with the
approval of the Contracting Officer (a) after
the date of termination for the protection
of Government property, and (b) for such
other expenditures and costs as may be nec-
cssary in connection with the settlement of
this contract, and in the absence of such
agreement as, to the amount of such ex-
penditures and costs shall reimburse the
Contractpr for the same.

(£) The obligation of the Government to
make any of the payments required by this
Article shall be subject to any unsettled
claim for labor or material and to any claim.
which the Government may have against the.
Contractor under or in connection with this

confract, and payments under this Article,

shall be subject to reasonable deductions by
the Contracting Officer on account of defects
in materials or workmanship.

(g) The sum of all amounts payable under
this Article, plus the sum of all amounts
previously paid under this contract, shall
not exceed the total contract price, adjusted
in the event that this contract contains an
article providing for price adjustment, on
the basis of the estimate of the Contracting
Ofilcer, to tile extent which would have been
required by such article if this contract had
been completed and labor and materials costs'
prevailing at the date of termrination had
remained in effect.

(h) Should the sbove provislons of this
Article not result in payment to the Conx
tractor of at least 8100, then that amount
ghall be paid to the Confractor in lieu of any

and all paymernts hereinbefore provided for-
in this Article. ' .

(1) The Government shall promptly make
partial payments to the Contractor.

(1) On account of the amounts due under
paragraphs (c), (d) and (e) of this Article
to the extent that, in the judgment of the
Contracting Officer, such payments are clearly
within the amounts due under such para-.
graphs, and -

(2) Of such amounts as the Contracting
Officer may direct, an account of proposed
settlements of outstanding obligations or
commitmients, to be made by the Contractor
pursuant to paragraph (d) (2) of this

-Article, if such settlements shall have been

approved by the Contracting Officer and sub-
ject to such provisions for escrow or direct
payment to the persons entitled to receive
such settlement payments as the Contracting
Officer may require. -

(j) Any disputes arising out of termi-
nation under this Article shall be declded
in accordance with the procedure prescribed
in Article of this contract. . -

(k) Upon the making of the payments
called for by this Article, all obligations of
the Government to make .further payments
or to carry out other undertakings hereunder
shall cease forthwith and forever, except that
all rights and obligations of the xrespective
parties under the Articles, if any, of this
contract applicable to patent infringements
and reproduction rights shall remain in full
force and effect.

(1) The Government shall terminate this
contract only in accordance with this Article,
except as otherwise provided by law or by
Article (Delays-Damage). Notwith-
standing Article (Delays-Damages)
and any defaults of the Contrattor, the Gov~
ernment shall terminate this contract only
in accordance with this Article if'such termi-
nation is simultaneous with or part of or in
connection with a general termination of war
contracts at, about the time of, or following
the cessation of the present hostilities or the
end of .the present war, unless the Con-
tracting Officer finds that the defaults of the
Contractor. (1) have been gross or wilful and
(2) have caused substantial damage to the
Government.

The foregoing-clause may be inserted in
any contract as to which its inclusion is
not mandatory. (See also paragraphs
(¢), (d) and (e) of this section.) In
connection with the Termination Article
set forth in this paragraph, see section
IX of Procurement Regulation No. 3.
x * ® * .
In § 81.395 paragraph (d) is amended
gs follows: .

»

§ 81.395 Contracts within section 9,
Military Appropriation Act, 1944, * * *

(d) Compensation limited. The fol-
lowing interpretations- of the statute
above-quoted have been made by the
Office of The Judge Advocate General:

(1) The statute is applicable only to
contracts under which the technical or
professional service procured is the pri-
mary purpose of the contracts, and is not
merely incidental to the furnishing of
other work or services, construction, or
supplies which may also be procured
under those contracts. ’

(2) The limitation of compensation
to $25 per day for individuals applies to

‘contracts otherwise within the statute

made by the Government,

(1) With individuals who are to fur-
nish their technical or professional serv-
ice direct to the Government;
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(i) with firms or corporations which
are to employ individuals who furnish
their technical or professional service
to the firms or corporations, when the
contracts between the Government and
the firms or corporations aré on a cost
reimbursable basis.

In the cases mentioned in subpara-
graph (2) () and (i) above, the con-
tracts will expressly limit the compensa-

-tion payable to the individuals to not

more than $25 per day.

[Procurement Reg. 4]

PART 81—PROCUREMENT OF MILITARY SUP~
PLIES AND ANIMALS

. BONDS AND INSURANCE
Section 81.484 is added as‘follows:

§ 81.484 Assignment to Government
of premiums due under policles written
under War Department Insurance Rot-

ing Plan upon termination or completion

of cost-plus-a-fixed-fee contracis. ()
The following form will be used for the
purpose of assigning to the Government
the interest of a cost-plus-a-fixed-fee
conttactor in refurn premiums, premium
refunds, etec., on insurance policies writ-
ten under the War Department Insur-
ance Rating Plan upon termination ot
completion of his contract:

ASSIGNMENT X0 (GOVERNIMENT

Under Cost-Plus-A-Fixed-Fee Contract No,
dated between the United
States of “America (hereinafter c¢alled the
Government) and ... e casn s ———— (horo-‘
inafter called the Contractor).
The Contractor does hereby assign, trang«
fer and set over to the Government as of the
date hereof, all of its right, title and Interest
in and to all return premiums, premium re«
funds, dividends and any other monoyg due
or to become due the Contractor in connec=
tlon with Policles NO, waccnws caceaay and
issued by the
Insurance Company.
In witness whereof, The Contractor has
executed this Assignment thls ...... day of
____________ , 194 _,

CONTRACTOR.

By
[CORPORATE SEAL]
Atfest: .

~

Secretary,
Accepted:
UNITED STATES OF AMERICA,
By . .
Contracting Officer,

(b) Appropriate detailed instructions
will be given by the chiefs of technical
services to contracting officers and others
concerned so that the form is executed
and forwarded by registered madil, return
receipt requested, to the home offlce of
the insurance company involved. The
letter accompanying the form will specify
that all checks to cover return premiums,
etc., are to be made payable to the Treas-
urer of the United States.

(¢) In addition to whatever copies are
required for the purposes of a technical
service, one copy of the executed form

.
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will be forwarded to the Contract Insur-
ance Branch, Special Financial Services
Division, Office of the Fiscal Director,
Headquarters, Army Service Forces.

[Procurement Reg. 5] -

I;ART 81—PROCUREMENT OF MILITARY SUP-
PLIES AND ANILIALS

"FOREIGN PURCHASES

In § 81.506 paragraphs (c) and (d) are
amended and (e) is rescinded.

§ 81506 Drawback. ¢ * *
(¢) General rule and exception in case
of coniracts for cigars, cigaretles, and
- other tobacco products, Whenever the
Government purchases articles, with re-

- spect to which there might arise a claim

to a drawback, the price paid shall in-
clude the customs duties, and accordingly
the manufacturer will have no claim to a
drawback. An exception to thisrule may
be made in the case of Government con-
tracts for thé purchase of cigars, cig-
arettes, and other tobacco products.

@ Rzght to drawback under standard
tax articles. Since customs duties are
not Federal taxes from which exemption
is available, such duties will, under the
standard tax articles set forth in para-
graphs (a) and (b)), of § 81.357 be deemed
to be included in the contract price.
Therefore, in the case of contracts for
the purchase of cigars, cigarettes, and
other tobacco products by the Govern-

. ment, when it is desired to reserve to the
- manufacturer the claim to a drawback,

it will be necessary to insert in the con-
tract an express statement that the price
does not include the customs duties.

(e) Ezxceplions to War Department
policy. . [Rescinded]

[Procurement Reg. 6]

PART 81-~PROCUREMENT OF MILITARY Sup-
PLIES AND ANIMALS

- INTERBRANCH AND INTERDEPARTMENTAL
PURCEASES -

In § 81.608 (c) subparagraphs (2) and
(3) are added as follows:

§ 81.608 Purchases from Federal
Prison Indusiries, Inc., Department of
Justice, * = *

(¢) Genergtclearances. = * *

(2) Amendment dated 20 December
1943. TUnder date of 20 Dzcember 1943
Clearance C-23445 was amended to in-
_clude the following under articles and
- services available:

Potz10ES, DEHYDRATED: 400 tons of finished
‘product at the rate of 50 tons per month
- commencing immediately. -

BoaTs, wooden, not in excess of 100° long,
to be procured in the Ninth Service Com-
mand.

. (3) Amendment dated 22 December
1943. Under date of 22 Descember 1943

~ Clearance C-23445 was amended to read

as follows so far as wood furmt'ure and
specialties are concerned:
Woobp FURNITURE AND SPECIALTIES: Cha!rs

of all types with the exception of 3C and
: Y

&C chairs; desk traye; coctumers; tool hane
dles; palleh
* - L L] »

In § 81.610 paragraph (¢) is amended
as follows:

§ 81.610 Purchases jrom. Government
Printling Ofiice. ° *
(c) (1) Under the regulations of the

Joint Committee on Printing relative to,

periodicals and fleld printing, printing,
binding and blankbook work which it is
impracticable to have done at the Gov-
ernment Printing Office and which is
necessary for the exclusive use of any
field service outside of the District of
Columbia may be procured elsewhere
than at the Government{ Printing Ofiice
in the District of Columbin without the
necessity of obtaining a clearance from
the Public Printer. Such work shall be
done either

(i) Bylocal Army-owned reproduction
facilities

(i) At United States Army Field
Printing Plants authorized by the Joint
Committee on Printing, or

(iil) By commercial firms.

A list of authorized War Dgzpartment
Field Printing Plants is contzined in the
aforementioned regulations. These reg-
ulations are distributed by the Printing
Branch, Service Installations Division,
Office of The Quartermaster General
and should be requested throush the
chief of the technical cervice (or com-
manding general of tlle service com-
meand).

th(%) Said regulations further provide

a

No ficld printing, cven though autborized
by the committee, chall be dono at any fleld
plant, * ° ¢ having moachinery orcquip-
ment (including motors) which has keen
or may be purchnced, cxchanged, or trans-
ferred since May 1, 1820, without specific ap-
proval by the Joint Commitice on Prlgung
of such purchace, exchange, cor trancfer:
Provided, That this rcgulation chall not be
const:ued os applylng to miner replacements
of type or materlal or parts neccclary in
making repairs to mechinery and equipment.

L & - s -

fProccurement Reg. 8) -

PART 81—PROCURELENT OF MILITARY SUP-
FLIES AND ANIMALS

FEDERAL, STATE AND LOCAL TARES
Section 81,821 is amended as follows:

§ 81.821 Transportation of property—
(a) Freight tax. Section 3475 of the
Internal Revenue Code (inserted by sec-
tion 620 of the Revenue Act of 1942, and
amended by Public Xaw 180, 78th Con-
gress) imposes-a tax of 3% upon the
amount paid within the United States
on and after 2 December 1942 for frans-
portation of property on or after 1 De-
cember 1942 by rail, motor vehicle, water,
or air from one point in the United
States to another. In the cese of coal,
the rate of tax is four cents per short
ton. The tax applics only to amounts
paid to pesons enrared in the business
of transporting property for hire, includ-
ing freight formarders and express com-
panies, but not including amounts paid
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to forwarders and express companies
for transportation for which a tax has
previously been paid under the section.
The tax is imposed upon the parson
making the payment subject to the tax.
[Sz2 Treasury Regulations 113, 1943 ed.,
8 F'R. 1433; TD. 5312, 8 FP.R. 16325.]

(b) Exemptions from the fex. Thas
following payments are exempt:

(1) Amounts paid for transporiation
originaiing prior fo I Deceaimber 1943.
An amount paid for the fransporiation
of property, vhere such fransportation
originated prior to 1 Dzcambar 1943 is
exempt from the tax () if paid directly
to a carrier by the United States or any
agency or instrumentality thereof, or by
a State, or political subdivision thereof,
or (i) if paid to the Unifed States or
any agzency or instrumentalify thereof.
In either case an exemption certificate
is not required.

(2) Amounts paid for fransrortation
origingting on and eaffer 1 Deczmber
1943 An amount paid on er affer 1
December 1843 for the transportation,
originating on or after such date, of
property to or from the Government of
the Unifed States, or any State, Terri-
tory, or political subdivision thereof, or
the District of Columbid, is exempt
from the fax. Where the shipping
papers show the consignor or consignee
to be the QGovernment of the Unifed
States, or any Stafe, Territory, or po-
litical subdivision thereof, or the Dis-
trict of Columbia, or an agenecy or in-
strumentalify of any of the forezoing,
such papers may Ue accepted by the-
carrier as proof of the exempt character
of the shipment. A United States Gov-
ernment bill of lading may likewise ba
accepted as evidence of the exempt char- -
acter of the shipment. In any case cov-
ered by the two preceding sentences, &
certificate of exemption is not required.
Amounts paid to the Post Office Depart-
ment for the transportation of propzriy
are exempt-from the fax.

(3) Ezports. Amounts paid for
transportation shown fo be intended for
export are also exempt, irrespactive of
the date when the transportation origi-
nates. No exempfion certificate or cer-
tificate of exportation is necessary if
the property is shipped directly from a
noint within the United States fo 2 point
oltside the United States under a
through bill of lading, or a through ex-
port bill of lading, showing a consignes
and destination outside the United
States. The term “United States”, for
this purpoese, means the stafes, th° ter-
ritories of Alaska and Hawaii, and the
District of Columbiz.

(¢) Cost-plus-a-fixed-fee contracts.
(1) Prior to the amendment of ssction
3475 of the Internal Revenue Codz by
Public Law 180, 78th Congress, the Com-~
mizsioner of Internal Revenue ruled in-
formnlly that the tax was applicable to
amounts pald by cost-plus-z-fized-fee
contractors for transnportation of prop-
erty even though the Government was
bound to reimburse the contractor.

(2) Under the amendment referred to
in subparagraph (1) the mere fact that
the amount of transportation charges
was pald by, or that the shipment was
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to or from, a cost-plus-a-fixed-fee con-
tractor does not make such amount or
shipment exempt from the tax. Of
course, if the shipment is made to or
from such & contractor, from or fo the
Government, or if, for any other reason,
the amount in question is exempt (see
subparagraphs (2) and (3) of paragraph
(b)), the mere fact that the shipment
is made in connection with a cost-plus-a-
fixed-fee contract does not make such
shipment or amount taxable.

(3) Shipments to or from a cost-plus-
ga~fixed-fee contractor are, in any case,
exempt when made on a Government hill
of lading.

(4) Contracting officers in adminis-
tering cost-plus-a-fixed-fee contracts
need not for the sole purpose of avoiding
the payment of the transportation tax
arrange to have the shipment made on
a QGovernment bill of lading, or made
with the Government or an agency or an
officer thereof (acting in his official ca-
pacity) as consignor or consignee. Cost~
plus-a-fixed-fee contractors paying this
transportation tax on transportation
charges incurred in the performance of
their contracts will be reimbursed for the
amount of the tax so paid. However,
cost-plus-a-fixed-fee contractors will not
be authorized to reimburse their suppliers
for the payment of this transportation
tax under existing contracts or purchase
orders, unless such existing subcontracts
or purchase orders as presently written
expressly authorize an adjustment of the
price of the item in the event a tax is
imposed on transportation.

[Procurement Reg. 9]

PART 81—PROCUREMENRT OF MILITARY SUP-
PLIES AND ANIMALS

LABOR )
Eight-Hour Law of 1912

In § 81.905 paragraph (d) is added as
follows:

§ 81.905 Applicability. * * *

(d) Dredge workers; basic law not ap-
plicable, The Attorney General has ex~
pressed the opinion that the basic law
is not applicable to the employment of
members of the crew of a dredge or like
floating plant (38 Op. A. G. 150 (1934)).

Wage and Salary Stabilization

In § 81.9769e paragraph (1) of § 4001.1
quoted therein has been amended as fol-
lows:

§ 81.976a
4001.1).
tions, unless otherwise distinctly ex-
pressed or manifestly incompatible with
the intent thereof— -

2 £ * Vo T
‘(1) The term *"agricultural labor” shall
mean persons who are employed in farming
in any of its branches, ‘including among
other -things the cultivation and tillage of
the soll, dairying, the production, cultivation,
growing and harvesting of agricultural or
horticultural commodities, and the ralsing
of livestock, bees or poultry: Provided, how~
cver, That the term “agricultural labor" shall
not include any person whose salary pay-

Definitions. (Section

When used in these regula- -

A

ments, exclusive of bonuses and additional
compensation and without regard to the con-
templated adjustment, are at a rate, com-
puted on-an annual basis, which exceeds
$5,000 per annum, .

The War Food Administrator, by regula-
tion, may issue such interpretations of the

" definition in this paragraph as he finds nec-

essary.
= ‘% * * *

In § 81.979 paragraphs (e), () and (k)

* t0 (r) are amended as follows:

§ 81.979 Jurisdiction and procedure
of Regional War Labor Boards. * * *

(e) The handling of preliminary in-
quiries about jurisdiction. (1) An em-
_ployer or a union (or an employee, or &
group of employees not represented by a
union) directly concerned in & proposed
wage or salary adjustment, may, jointly
or separately, ask the.nearest designated
officer of the Wage and Hour and Public
Contracts Division of the United States
Dezpartment of Labor in the region (here-
inafter referred to as the Wage and Hour
Office) for g ruling as to whether the
proposed adjustment may be made with-
out Board approval. The request for a
ruling, if filed by the tmployer alone,
shall state whether there is a duly rec-
ognized or certified collective bargaining
agent for any or all of the affected em-
ployees which has not joined with the
employer in the request for the ruling,
and if so, the name and address of such
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. cation for approval of the adjustment
and

(b) If such an application is so filed,

_ the adjustment may be further con-

tinded in effect until and unless it is

finally disapproved. Such disapproval

shall take effect only from the date of

. the issuance of the order of disapproval.

(iii) If the Wage and Hour Office to
which an inquiry has been addressed
rules that the proposed adjustment can-
nof, properly be made without approval,
the ruling shall be deemed to be authori-
tative. 'The person or persons who made
the inquiry may seek from the regional
attorney, by written petition filed within
10 days after the ruling of the Wage and
Hour Office, a reversal of the ruling. The
regional attorney’s ruling (after con-

-sultation, where necessary, with the
regional wage stabilization director) on
the question so-submitted shall be final
and shall be transmitted to the applicant
and to the other parties, if any, required
‘by subparagraph (1) of this paragraph,
through the Wage and How Office.

() The filing of applications for ap-
proval of wage or salary adjustments.
(1) Each application for approval of
proposed voluntary wage or salary ad-
justments (other than those described
in paragraph (c)) shall be filed with the
nearest Wage and Hour Office in the
region. All applications shall be made
upon appropriate forms prepared by the

collective bargaining agent. If filed by @ , 'National War Labor Board.

union, or on behalf of any or all of the

- employees, without joinder by the em-

ployer, the request for ruling shall state.
the name and address of the employer.
If the request for a ruling affects any
employees represented by a duly recog-
nized or certified collective bargaining

- agent, and the employer or the collective

bargaining agent has not joined in the
request, a copy.of the request for the

"ruling and the ruling shall, after the

ruling has been made, be sent to the em-
ployer or the collective bargaining agent,
whichever has not joined in the request,
and to the appropriate regional attorney

by the Wage and Hour Office.

(2) If said ruling is that the proposed”
wage or salary adjustment may be made
without approval of the Board:

(i), The ruling shall be deemed-to be

. authoritative and shall remain in effect

unless reversed as provided below.

(ii) If, on receipt of the ruling from
the Wage and Hour Office, it is reversed
by the regional attorney (affer consulta-

"tion, where necessary, with the regional

wage stabilization director), the Wage
and Hour Office shall be notified
-promptly, and it shall immediately notify
the person or persons who made the in-
-quiry that the adjustment requires ap-
proval. If in the meantime the em-
ployer has made the adjustment, relying
upon the ruling by the Wage and Hour
Office that it did not need approval:

(a) The adjustment may be continued
In effect for a period of ten days follow-
ing the notification by the “‘Wage and

. Hour Office, within which period the em-

ployer may file with the Wage and Hour "
Office (jointly with-a duly recognized
collective bargaining agency, or by him-
self, as subsequently provided), an appli-

” ing been made.

(2) Such applications may be of two
kinds. The first kind, in which approval

- is sought of an adjustment agreed uipon
by the parties, may be signed by any
party (or jointly by any or all the
parties) to the contract. The applica«
tion shall state 'whether all the parties
to the contract have signed the applica-
tion and shall state the name and ad-
dress of each party who has not signed
the application. If there be any such
party who has not signed, the Wage and
Hour Office at which the application was
filed shall, as agent of the Board, before
acting on the application, send said party
a notice of the application. The notice
shall request the party to state whether
he contests the fact of the contract hav-
If, within seven days of
the sending of the notice, he has not
filed & statement contesting such fact or
if he files a statement admitting it, the
applicatioh will then be acted upon. If
he contests the fact of the contract hav-
ing been made, the matter will be deter-,
mined to be a dispute case and the ap-
plication Form 10 will be refurned to
the party which filed the application,
and a copy of the letter returning the
application will be sent to the contest«
ing party, unless (i) the contract was in
writing, (il) the writing or a certified
or otherwise authenticated copy thereof
has been produced, and (ii) the Wage
and Hour Office is satisfied that no sub«
stantial question exists as to the party
being a party thereto. Where the Wage
and Hour Office is so satisfied, it shall
rule accordingly and proceed with the
handling of the application. The ruling
may be reviewed (on petition of the pro-
testing party) by the regional attorney
when the-application is transmitted to

.
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the regional war labor board under sub-
paragraph (7)° of this paragraph. His
ruling shall be final,

(3) The second kind of application, in
which an employer on his own initiative

wishes to make a wage or salary adjust- -

ment, shall be signed either (i) jointly
by the .employer and a duly recognized
collective bargaining agent for any or
all of the employees who are to be
effected by the proposed wage or salary
adjustment, or (ii) by the employer
alone. In either case the application
shall state whether or not there is a duly

- ~recognized collective bargaining agent

(for any or all of the affected employees)
which has not joined with the employer

in" the application. If it appears that

“fhere is such an organization which has
not so joined, the Wage and Hour Office
at which the application was filed shall,
before acting on the application, send to
the appropriate local officials of such
organization & notice of the application,
requesting the organization, if it has any
objections to the application being acted

. upon, so to inform the office. If no such

objections are filed within seven days of
the sending of the notice, or if the or-
‘ganization in question states that it has
no objections, the applicdtion will then
‘be acted upon. If objections are made
within said period, the matter will be de-
termined to be a dispute case and the
application Form 10 will be returned to
the party which filed it-and a copy of the
letter returning to the application will be
sent to the contesting party. No action
-shall, however, be taken by the Regional
Board on any application after the Na-
tional Labor Relations Board or a similar
. State.agency has ordered the holding of
an election to determine the status of a
labor organization as the collective bar-
gaining agent of any of the employees
involved in' the application. As used

- here the term “duly recognized collective
. bargdining agent” referred either to a

“labor organization which has actually
been-recognized by the employer for the
‘purpose of collective bargaining or to a
labor organization which has been certi-
fied by the National ILabor Relations
Board or a similar State agency where
the legal result of such certification is
that the employer is obligated to bargain
‘with the union. Where a labor organiza-
tion has not heen duly recognized or cer-
tified, it may not receive a copy of the

._2pplication, hut upon inquiry it shall be

“told whether or not‘an applicationhas

been filed. -

(4) In cases where the employer has
signed or joined in signing an applica-
tion for approval of a wage or salary
increase he shall state in'the applica-
tion whether he intends to make the pro-
posed Incfease, if approved, the basis of
the application to the Office of Price Ad-
ministration for an adjustment of his
maximum .prices or for an amendment
of the regulations establishing those

- “prices.

. (8) In cases where the employer has
not signed or joined in signing an appli-
cation for approval of a wage or salary
increase, he shall be requested in the
notice of the filing of the applicetion
sent to.him by the Wage and Hour Of-
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fice to state whether he intends to make
the proposed wage or salary increass, £
approved, the basis of an application to
the Ofiice of Price Administration for an
adjustment of his mazimum prices or for
an amendment of the regulations estab-
lishing those prices. He shall be asked
to make this statement (1) within seven
days of the sending of said notice or (i1),
if (as described insubparagraph (2)
above) he contests the fact of the agree-
ment or arbitration award having been
made, within seven days of any ruling
by the Wage and Hour Ofiice finding him
to be a party to said agreement,

(6) If the employer states”that he
intends to make the propesed wase or
salary increase, if approved, the basis of
an application to the Ofilce of Price Ad-
ministration for an adjustment of his
mazximum prices or for an amendment
of the regulations ecstablishing theze
prices, (1) his statement shall be entered
in an appropriate place on the applica-
tion before the application is acted on
by .the regional wage stabilization di-
rector as director as provided below, and
(ii) the employer will be required. to fur-
nish further information, the nature and
effect of which will be set forth under
paragraph (§) of this section.

() When an applcation has been
submitted to a Wage and Hour Oflce
and no preliminary jnquiry about juris-
diction has been made under paragraph
(e) of this section, the office shall first
make certain that thie application needs
approval. If the ofice believes that ap-
proval is not or may not be required by
the applicable regulations and orders,
the office shall proceed esactly as if the
applicant had asked for a preliminary
ruling on jurisdiction. I{ no jurisdic-
tional question is invelved or if such a
question has been cleared up under para-
graph (e) of this section, the Wage and
Hour Office shall see that appropriate
ferms are fully and accurately filled out
and shall transmit them to the regional
ware stabilization director of the ap-

- propriate regional war labor hoard.

Pl

(8) Upon receipt of the application,”

the regional woge stabilization director,
acting in collaboration with the regional
attorney, shall first make certain that
the application requires Board approval
(unless this question hos elready been
ruled upon and determined under para-
graph (e) of this section). If it is de-
termined by the regionel attorney that
the application does not require Board
approval, a written ruling to that effect
shall be made and coples sent to the ap-
plicant or applicants. If it is determined
that the application’requires Board ap-
proval, it shall be acted upon as pro-
vided in paragraph (1) of this section.
In any case, the regional woge stabiliza-
tion director may, before acting, obtain
{further needed information informally
from the applicant or applicants, from
the Wage and Hour Oiiice, from the
United States Burean of Labor Statistics,
or any other source or refer the appli-
cation back to the Ware and Hour Ofilce
for such informection as he may specify.
In cases where the application reveals
that the employer intends to make the
proposed increase the basis of an appli-
cation to the Ofiice of Price Administra-
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tion for an adjustment of his mazimum
prices or for an amendment of the rezu~
lations establishing those prices, the Rz-
eional Wage Stabilization Director shzall
send & copy of the application to the Of-
fice of the Economic Advisor, Oize of
Price Administration, Washinston, D. C.
-3 £ ] - © a8

(k) Authority of Regional War Labor
Boards. A description and the extent of
this authority is set forth in parazraphs,
(1) to (1), inclusive, of this sz¢tion.

() Applications for epproral of Taol-
untary wage or salary adjustrients. (1)
Each Rezional War Labor Board shall
have authority to approve or disapprove

*applications for voluntary wrage or szlary
adjustments.

(2) Each such rulinz shall ke final,
subject only to the National War Lakor
Board’s rizht fo review on its own initi-
ative, or on 2 petition for review, as pro-
vided for in paragraph (n) of this s=c-
tion. Any reversal or modifization of
such ruling by the Nationzl! War Labor
Board shall fake efiect only from the
date of its issuance, Prorided, howerer,
That if a ruling denying an epplication
for permission to make a wage or szlary
adjustment is overruled, the final ruling
of the National War Lakor Board shall
incorporate as the effective date of the
adjustment the date specified in the ap-
plication or such cther date as the 17a-
tional War Labor Board shall specify.

(3) Copies of all such rulings and of
any accompanying opinions (tozether-
with such other material as the Wage
Stabilization Division may reguire) shall,
when issued, be filed with the National
War Labor Board.

{4) Rulings of the Rezional Baard on
voluntary applications for approval of
wage or salary adjustments shall {ake

- effect when issued to the parties. Such

rulings may be issued to the parties when
made, except that if any member of the
Regional Board who votss upon a ruling
which is not unanimous reguests that it
be stayed, such ruling shail forthwith
be transmitied by the Rezionzl Board to
the INational War Labor Baard and may
he issued to the parties only upon the
expiration of ten days after its recsin:
in Washington, unless (i) the ruling is
earlier approved by the Bsard or (i
within such ten-day pzriod th2 National
TWar Labor Board sats the easa down for
review. In the latter event the Executive
Assistant~ to the National YWar Labor
Board shall notify the Regzional Board,
and the issuance of the rulinz to the
parties shall be stayed until the casz
is finally disposed of.

(m) Directive orders in disruie cases.
(1) Rezional YWar Lahor Baards are au-
thorizad to issue directive orders in dis-
pute casss in conformity vrith the policy
of the'National War Labor Board. Ezach
such directive order shall bzar the date
of it3 actual issue and shall be issued
fo the parties when made. If after
the issuance of such an order no timely
petition for review is filed (as provided
in paragraph (n) of this ssction), and
if the National War Labor Board within
such a period doss not review the order
on its orm motion, the order shall on
the day following the last day for filing

3
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such g petition stand confirmed as.the
order of the National War Labor Board
and shall immediately be effective ac-
cording to its terms: Prowided, That the
National War Labor Board.may at any
time prior to the expiration of the time
for the filing a petition for review make
such an order, or any part thereof, im-
mediately eﬁectwe pending any further
proceedings. If a timely petition for
review of a directive order of a Regional
Board is filed by a party, or if the
National War Labor Board reviews such
an order on its own motion, the entire
order shall be suspended, unless the Na-
tional War Labor Board directs, or has
directed, otherwise, or unless the parties
otherwise agree. However, the date of
expiration of the escape period fixed in
o directive order of a Regional Board
granting a maintenance of member-
ship provision shall not be affected by the
filing of a petition for review of this
or any other provision of the order.

¢2) Copies of all directive orders and
of * any accompanying opinions (to-
gether with such other mdaterial as the
Wage Stabilization Division may re--
quire) shall, when issued, be filed with
the National War Labor Boarxd. .

(n) Petilions for review. (1) Within -
14 days after a Regional Board issues &
ruling denying or modifying a voluntary
application for approval of a wage or
salary adjustment or jssues a directive
order in a dispute case, any party to the
case may file with the Board at Washing-
ton, D. C., an original and four copies of
a petxtmn including supporting dbcu-
ments, seeking review by the Board of
such ruling or directive order. ‘The pe-
tition shall (i) state the petitioner’s
reasons for believing that one or more
of the criteria set forth below is satis-
fled, (ii) set forth fully and in detail the
contentions of the petitioner with re-
spect to the merits of each issue raised
by the petition, with specific references
to any pertinent portions of the record
in the case, and (iii) state that a copy
of the petition has been served upon the:
other parties to the case and upon -the
Regional Board whose ruling or order
is sought to be reviewed and the dates
of each such service.

(2) No such petition shall® be granted
unless the petitioner has demonstrated
by substantial proof that (i) the.order
exceeds the National War Labor Board’s
justification, or (ii) the order contra-
venes the established policies of the Na-
tional War Labor Board, or (iii) a novel
question is involved of such importance
as to warrant national action, or (iv) the

procedure resulting in the order was un- -

fair to the petitioner and has caused sub-
stantial hardship. The party filing a pe-
tition shall al the same time serve a copy
thereof, together with any supporting
documents, upon each’of the other par-
ties to the proceeding and upon fthe

(0) The answer., Any party desiring
to file an answer must do so within 14
days after receipt of the petition. An
original and four copies of the answer
shall be transmitted to the National War
Labor Board in Washington, D. C,, a copy
shall at the same time be served upon

-

the Regional Board and upon each of the
other parties to the case. Such an an-
swer shall include a statement that a
copy thereof has been served as required
above, and shall show the date of such
service. An gnswer may not contain a
request for review of an order or any
part thereof; such a request must be filed,
if at all, in the form of_ a petition for
review in the manner and within the
time limit provided in paragraph (n) of
this sec¢tion. Each answer should state
fully but concisely the respondent’s rea-
sons for believing (1) that the petition,
ought not to be enteriained, and (2)
that, if the National War Labor Board
decides to entertain the petition, the pe-
tition should be denied on the merits.
The Regional Board may, within the

' $ame periqd, file comment on the petition -

with the National War Labor Board,
copies of which shall be served upon the
parties.

(p) Decisions of the Board. The Na-
tional War Labor Board will make its
decision on a petition for review upon
the basis of the record before the Region-
al Board and on the basis of the petition,
the answer, if any, the recommendations
of the Appeals Committee, and such fur-
ther argument and proof as the National
‘War Labor Board may require. If the
petition for review is denied because the

-grounds for review set forth therein are
-deemed to be sufficient, the National

War Labor Board shall issue an appro-
priate directive order or ruling adopting
as its own the ruling or order to which
the petition relates. If the petition for
review is granted, the National War
Labor Board will issue an appropriate
directive order or ruling adopting, xe-

“versing, or modifying the order or ruling

to which the petition relates or remand-

“ing the case to the Regional Board for
* such further actiton as is specified in the

order or ruling of the National War
Labor Board.

(@) Review by the Board on its own ©
motion. The National War Labor °
Board may, on its own motion, assume-
jurisdiction over any case at any stage
of the proceedings either befdre or after
the issuance of the final order or ruling
of the Regional Board.

(r) Reconsideration of directive orders
and rulings. (1) Regional War Labor
Boards may recon51der directive orders
or rulings on their own motion or on
petition, except, while the case is under
consideration by the National Board fol-
lowing the granting of a petition for
review, or the taking of review by the.
National Board on its own motion. .

(2) The party petitioning for recon-
sideration shall serve a copy of the peti-
tion on all other parties at-the same time
that it is filed with the Regional Board.
The filing of such petition does not pre-
clude the filing of a petition for review,
but shall not extend the time for filing .
with the National War Labor Board a
petition for review nor change the date
when the directive order takes effect.

(3) The Regional Board shall not act
on any petition for reconsideration of a
directive order or ruling unless (i) the
petition is filed within- fourteen days
after issuance of the order or ruling in
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question and sets forth with particularity
the grounds upon which the petition is
based, or, (i) the petition is filed
promptly upon the petitioner’s discover-

ing material and substantial evidence
which the petitioner was unable, despite
due diligence, to discover in time to pre-
sent to the Regional Board before it
issued its order or ruling, and sets forth
with particularity such évidence, or (iiD
the petition is filed. promptly upon the
occeurrence of events after”the date of
the order or ruling which make the order
or ruling harsh or unfair, and set forth
with particularity such events. If o
petition for reconsideration is filed under
subdivision (i) or (i) of this subpara-
graph, and the Regional Board deems
that the evidence submiftted warrants
reconsideration of the directive order or
ruling, it shall provide the parties a hear-
ing on such new matters,

(4) Regional Boards may adopt rules
further restricting reconsideration. Re-
fusal of reconsideration by a Regional
Board shall have no bearing on the va-,
lidity of a petition for review.

* * £ L] *

n § 81.980bb paragraph (2) is deleted.

§ 81.980bb General Order No231,* * *

(a) Statemént of 17 June 1943, by Ne-
tional War Labor Board regarding Gen-
erql Order No. 31, [Deleted]

Section 81,981f is added: -

§ 81.981f Shipbuilding stabilization
committee. Part I of the National War
Labor Board’s directive order of January
7, 1943, in accordence with Title III, sec=
tion 3, of Executive Order No. 9250, per-
‘mitted the Shipbuilding Stabilization
Committee to continue to perform its
functions. Part II of the directive order
created the Shipbuilding Commission.
By directive order of August 9, 1943, the
National War Labor Board vacated Part
II of its directive order of January 7,
1943, and re-constituted the Shipbuild- .
ing Commission (§81.981le). Part I of
the directive order of January 7, 1943,
is as follows:

PART I—SHIPBUILDING STABILIZATION
COMMITTEE

A. Title III, sectlon 3, of Executive Order*
No. 9250 of ‘October 3, 1942, provides: “The
Natlonal War Labor Bodrd shall permit * ¢ #
the ~ Shipbullding Stabilization Commit«
tee * ¢ * to continue to perform its funce
tions * * * except Insofar as any of them
is inconsistent with the terms of this ordort
Pursuant thereto, the Shipbullding Stabiii«
zation Committee shall continue to porform
the functions asgcribed to it by General Ade
ministrative Order No. 2-57 of the chalrman
of the War Production Board and by tho
Shipbuilding Stabilization Zone Standards
-Agreements as amended May 16, 1942,

B. No new wage rate fixed by Zone Stand-
ards Agreement shall become effective until
approved by the National War Labor Board,

Sections 81.983a and 81.983b are de-
leted.

§ 81,9832 Statement of November 12,
1942, [Deleted]

§ 81.983b Statement of December 286,
1942, [Peleted] -

In §81.983d paragraphs (b) (1) and
(c) are amended as follows:
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§ 81.983d -Procedure under E:cecutwe
Order 9250, * *
(b) k-3 & = =
(1) Advise each such contractor of the
. Dparticulars jn which probable non-com-
© plance appears and request that he con-
- sult the Regional War Labor Board or
. Salary Stabilization Regional Ofiice
which has jurisdiction over approval of
wage rates in the case. (See §§81.977c
(2) and 81.979 (2) for list of Regional
Offices. y

* ] T% * =

{c) The technical services have the
responsibility of establishing within their
services appropriate procedures for the
reporting of apparent violations to the
proper Government agency. Such pro-
cedures should be devised to restrict con-
tacts with such agercy solely to the

transmittal of a report containing the-

.information hsted in patagraph (b) of
this section.

* ® . & E ]

~

‘ [Procurement Reg. 10)
[}

PART. 81—PROCUREMENT OF MMILITARY
SOPPLIES AND AWILIALS

PLANT FACILITIES EXPANSIONS
Section 81.1004 is amended as follows:

§ 81.1004 _T a = amortization. Under
the provisions of section 124 of the In-
ternal Revenue Code the cost of faeili-
tles may, for the purpose of computing
taxable income, be amortized over a

- period of 60 months (or undey certain
" circumstances, a shorter peridd) when
a certificate has been issued by the Sec-
retary of War or the Secretary of the
Navy that the acquisition® or construc-
tion of such facilities is necessary in
the interest of national defense during
the emergency period. Said section 124
" is inapplicable fo the acquisition or con-
struction of facilities financed under s

-plan of the type described in Plans IO,
IV, or Vin § 81.1006. In order to obtain
the beneﬁts of such amortization the ap-
plicant must obtain a certificate of neces-
sity. The appropriate place to file an
application for such a certificate and the
procedure for processing such an appli-
cation are outlined in §§ 81.1016 to,81.-
1019 of .this Procurement Regulation

-No. 10.

~ ‘Section 81.1015b is added as follows:

§ 81.1015b _Transfer to the War Pro-
duction Board of authority to issuye cer-
lificates of necessity. Under date of 17
December 1943 the functions, powers and
duties of the Secretary of War and the
Secretary of the Navy with respect to
certification, pursuant to section 124 of
the - Internal Revenue Code (see §8l.-
1004), were transferred to the Chairman
of the ‘War Production Board. This Ex-
ecutive Order- specified that the Secre-
tary of War and the Secretary of the

- - Navy should act upon

(a) All applications Yor necessity-cer-
fificates filed before 5 October 1943 (see
§§ 81,1016 to 81.1019 -for procedure -for
filing and processing), and

(b) Applications for necessity certifi-
cates filed between and including 5 Oc-

tober 1943 and 17 Dzcember 1843 de-
scribing facilities, the begsinning of the
construction, reconstruction, erection,
installation or the date of acquisition
of which was prior to 5 October 1943
(see §§ 81.1016-81.1019 for procedure for
filing and processing; see also § 81.1020).
Al other applications will be governed
by the regulations of the War Produé-
tion Board (8 F.R. 16964). In general
these regulations contemplate that the
application will be filed with the War
Production Board and not with any
agency of the War Dzpartment.

The introductory paracraph of §81.-

.1016 is amended as follows: ~*

§81.1016 Information to bz submil-
ted in application., Applications for e~
cessity Certificates (of the type de-
scribed in paracraphs (a) and (b) of
§ 81.1015b) should contain the informa-
tion and be executed in the manner in-
dicated in the following publications:

& o

& L) o
* Section 81.1017 is amended as follows:

§81.1017 Place of filing application.
(a) Applications for certificates of ne-
cessity (of the type described in para-
graphs (a) and (b) of § 81,1015b) should
ordinarily be filed with the Tax Amorti-
zation Branch, Headquarters, Army
Service Forces, Washington, D. C. In
some instances, taxzpayers, unfamiliar
with the procedure, may file applica-
tions with officers of the technical serv-
jces. An original and one copy of ap-
plications thus filed, will be promptly

forwarded by the ofiicer, throuth the

chief of the technical service concerned
to the Tax Amortization Branch, Head-
quarters, Army Service Forces. Tie
third copy will be retained in order to
enable the officer to make investization
and report pursuant to § 81,1013 (e).

(b) As to all other applications sce
§ 81.1015h.

The introductory paragraph of
§ 81.1018 is amended as follows:

§81.1018 Procedure jfor processing
applications. The following procedure
will goverp the processing of applcations
(of the type deccribed in paragraph (a)

_and (b) of §81.1015b):

2 -3 (-] . L3 E-d
S:zction 81.1020 is added s follows:

§81.1020 Zfemorandum of the Under
Secretary of War. Under date of 5 Octo-
ber 1943 the Under Secretary of War
issued the following memorandum:

.On 5 Octoker 1843 the regulations govern-
ing the fssuance of lecesdlty Cortlficates
undtr section 124 of the Internal Revenue
Code were omended by the {fellowing
addition:

3 (d) The constructlon, reconstruction,
erection, installation, or acquicition of o fae
cllity chall not ba deomed necczoary unlecs
(1) the beglnning of the construction, recon-
structlon, ercction, installation, or the date of
acquisition of cuch facllity, wies prior to Octo-
ber b, 1943; or (2) an application for a Nescs-
&lty Certificate deceribing such facllity was
filed hiefore Qctober §, 1843; or (3) the Secre-
tary of Y7ar or the Eccretary of the Navy, in
exceptional caccs, hog dsetermined prior to
the beglnning of cuch construction, rccon-
struction, erectlon, ingtallation, oz the date
of such acquisition that there i3 a chortage
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of focilities for o supply réquired for militory
er naval uczs and that it is to the advoantzga -
of the Government that additionol feeilitizs
for cuch supply be privately financed.

It will ©e noted that unless the beginning
of construction, reconctruction, erection or
installation, or the date of acguisition, of the
fecllity was prior to 5 Octobar 1943, INecesmuty
Cartificates vwill not be granted unlzss ¢z-
clslon to that effect hos beer mada bafore the
focility wos begun or acquired. .

Every effort will be made to avold the crae-
tion of additionnl facilitles by requiring full
use of existing facilities. Whzre adgditional
facllitles are required by & ecmysny or indi-
vidual wihich is uncblz or unwillimz to inznca
them privately without the benzfit of a Xeces-
city Certificate, efforts will be madz to supnly
the need from Government facilities presently
ovncd. In ezzes whire this is fmpossitle or
impracticable, contoctual arransemsents for
Governmental financing siionld ke mode.

In the exceptional case whizre this canmot
b2 denez, a full report and recommeondation
will B2 cubmlitted to the Undsr Szovetory
of War, explaining the reczons for detzrmin-
in7 (a) that there is o shortzge of faclifiss
Im‘ the cupply required and ﬁb) that such
focllitles chould bz privately financed. Tha
Tax Amortization PBranch, Purchczzs Divi-
slon, Army Service Forces, 1s desiznated os
theo agency which will reczive sush reports on
behalf of the Under Secretary of War.

Tou will brinz this to tke attention of =11
procurcinent oze mde: praxpily.

[Prozuremznt Rez. 11}

Pant 81—PrOCUREZIERT OF MILITARY SUz-
PLIES AND ANLIALS

IMISCELLANESUS PURCHASE DISIRUCTIONS

In § 81.1133 paragraph (b) is amz=nd=d
as follows:

§ 81,1133 Procedure for ebfcining ex-
emption under derelopmenicl and se-
cret coptracts end emergency purchasas
or for relzﬂf from a oprice rejulz-
tion. * *

(b) Procedure under szeret contracts.
To obtain exemption of the sale or d=-
livery of any commgadity manufactured
or sorvice supnled pursuant to g s=-
cret contract or subcontrazct it is nasc-

ezzary that it bz certified as such fo the
OPA by the purchasing agency. Such
certification nesd only szt forth the
date of the secret confract and its num-
bzr or other desiznation, not including
the cammadlty covered or the nams2 or
address of the supplier. This certifica-
tion s Jzou!d be sent to the Chisf, Office.
Services Branch, Szeurity Officer, Of-
fice of Price Administration, Fedzral
Ofilce Building No. 1, Washincton (257,
D.C.

L ] L -3 -4 -

*

{Procurement Reg. 121

Pary 81—PROCBGRELERT OF IILITARY SUP-
PLIES AND ANILIALS

RENESOTIATION AND FRICE ADJUSTIIENT

In § 81.1204 paragraph (i) is amended
and paragraph (§) is added as follows:

§81.1204 Ezmptzons from statutory
renegotiation. * :
(1) No authnority to grant exempiion
from renegotiation in connection with
termination settlements. The authorify
has been revokeéd which was npreviously
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granted to contracting officers by this
paragraph to exempt from renegotiation
(1) contracts, letter contracts, letter pur-
chase orders or letters of intent of which
notice of termination for the conven-
ience of the Government has been given,
or (2) any agreement making a nego-
tiated settlement of the.whole or any
part of the amount due from the Govern-
ment in connection with any such instru-
ment. This revocation of authority takes
effect 3 February.1944,

(1) Exzemption of shori-term, fized
price contracts from renegotiation, (1)
With the approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces, any contract which meets
the following conditions may be ex-
empted from statutory renegotiation:

(i) The contract fixes the price and
contains no provision for price adjust-
ment except provisions for equitable ad-
justment of the price in case of changes
in specifications, deliveries, rate of pro-
duction, or increased expenses resulting
from allocations or other Government
action (see § 81.351);

(ii) The contract provides for full per-
formance within six months or less;

(ili) The contractor has had previous
experience in producing the same or sub-
stantially similar articles;

(v) The total costs of performance
of the contract can be determined with
reasonable certainty at the time the con-
tract is made;

(v) The price contams substantially
no allowances or charges for contingen~
cies, and any remaining allowances or
charges for contingencies are segregated
identified and explained;

(vi) ‘The price is fair and reasonable
in the circumstances of the partzcular
procurementz and

(vii) The profit end margin of proﬁt
are relatively low. -

(2) Every request for the apploval of
an exemption shall contain

(1) An opinion that the contractor’s
cost accounting system is adequate for
the purpdse of meeting the requirements
of the exemption, such opinion to be

given by a qualified representative of the -

technical service submitted the request;

(if) An analysis of past and prospec-
tive éosts sufficient to show that the par-
ticular contract meets tlie-requirements
specified in subparagraph (1) of this
paragraph, and

(iil) An adequate showing that all the
other conditions set forth in subpara-
graph (1) are satisfied,

[Procurement Reg. 13]

PART 81—PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS

FORMS OF CON TRACT-S

In § 81.1312 Article XXI of the coptract
form is amended as follows:
.§81.1312 W. D. Contract Form No. 12,
% & * * - »
Artrers XXI. (Insert § 81.362)
L] * - L *

In §81.1314 the contract form Is
. amended as follows: )

§81.1314 W.D. Contract‘-Form No. 14.

Rental Agreement NoO. oo
Contract No, «——.o

RENTAL AGREEMENT—GOVERNMENT-OWNED
CONSTRUCTION OR "ROAD MAINTENANCE
EQUIPMENT

Iessee and address:
0 Equipment to be used in connection with
project located at:

Payment:

To be made to"
States Army, at

* = * * =

SecTiOoN 18. "The Lessee warrants that he
has not employed  any 'person to solicit or
secure- this lease upon any agreement for a
. commission, percentage, brokerage, or con-
tingent fee. Breach of this warranty shall
give the dovernment the right to annul the
lease, or at its option, to recover from the
Lessee the amount of such commission, per-
centage, brokerage, or contingent fee, in ad-
dition to the consideration herein set forth.
- This warranty shall not apply to commissions
payable by the Lessee upon contracts or
leases secured or made through bona fide
established commercial agenc'es maintained
by the Lessee for the purpose of doing

business.

* * * - ®
~ - .

SCHEDULE A—RATES OF RENTAL
{Amendments of Maximum Price Regula-
tion 134 of the Office of Price Administration
have necessitated certain changes in the
model Schedule which previously appeared
at this point. The ‘Office of the Chief of
Engineers will issue detailed instructions on

this subject matter and will pericdically re- .
- vise such instructions to accord with any .
further regulations of the Oiﬁce of Price Ad-

mmlstratlon-] .
’ Section 81.1327.is added as follows: .

§81.1327 Standatd Procurement
Forms; Cross-reference. The forms set
forth in paragraphs (a), (b) and le) of
this section are standard proposal forms
which are to be used in accordance with
instructions set forth at paragraph (b)
of §81.243.

(a) W.D. Stanaard Procurement Form
No. 1,

R . Budget' Bureau Approval
No. 49-R-146

War DEPARTMENT STANDARD PROCUREMENT
Forn No. 1, REQUEST FOR, PROPOSAL

Proposal Request No. ...

Proposals to be received bBYo o cvccemen , 104 _
Preference rating to be assigned

Date 194_.
From " :

To~

Under authority of the First War Powers
Act, 1941,.and Executive Order No. 8001, you
are requested to submit a proposal for the
furnishing of the item(s) herelnafter de-
scribed (or such part thereof as you rhay be
able-to furnish), upon the delivery schedule
hereinafter specified, and in accqrdance with

. Contract Form .__...__. as amended to date

of the proposal, including (a) all applicable
\provisions required by Federal law, Ex-
ecutive Order, and War Department Procure-

ment Regulations, and (b) the following -

optional clauses:

A copy of that form of contract with such

. provisions and clauses, may be obtained from

this office.

The Government reserves the right to re-
Ject any and all proposals made i response
to this request.

'FEDERAL REGISTER, Thursday, February 3, 1944. . .

Offers of prompt payment or cash discounts
will not be consldered in malking the award,
but if such an offer is made, the Government,
in, making payment, shall have the right to
take advantage thereof according to its tormsy.

DrscrirTioN \

Item No. R Item(s) Quantity] Unit

| United

ene

e

In caleulating your price(s) for such item(s), plezm
take into consideration the issuance o yout by the
Government of tho following described materialss

DELIVERY SCHEDULE

Tha item(s) described above are'desirad to bo delivered
» in accordance with

tho following schedule:
QUANTITY

Hem Noof Item No,

Item No. | Item No,

Date or
period

asen —cua

o

P

CETTTTYTT

< ‘Total.. { .

The inclosed Contractor’s Propossl Is to be
completed and signed In ... - ——
and returned to this ofice on or beforc
____________ , 194_._. In any event all tha
drawings and specifications are to be re-
turned to this office by that date. In pre-
paring the Contractor’s Proposal, the in-
closed insfructions relating thereto are to bo
carefully followed. Note carefully that only
the following portions of the Contractor's
Proposal are to be compleled:

Inclosures: coples Contmctor'u
Proposal. Instructions.

ceuaa

) w.

‘D. Standard Procurement
Form No. 2.
Budget Bureau Approval
No. 49-R-147
WAn DEPARTMENT STANDARD PROCUREMENT

Form No, 2

Nore. This s the War Departmont's
Standard proposal form which has been pre«
pared for the convenience of all contraciors,
For nmany contracts it will not. be neccszatry
to “complete the entire form. Bofore filling
out this form, read carefully the last para«
graph of the Request for Proposal and tlo
instructions for filling out this form.

Date

CONTRACTOR’S PROPOSAL
To be filled out in .
(&) From
To

(B) Subject: (Ifem or {tems) cuevucacccuan
{C) The undersigned hereby offers to fure
nish to the Government the items, in the
quantities, -at the prices, and upon the do-

‘livery schedule set out below, and In striot

accordance with the specificationsg inclosed
with the Government’s Request for Proposal
[« 5171 ¢ S s 194.-.

194



- . (G) Name
By

“of,

: FEDERAL REGISTER, Thursday, February 3, 1944

(D) THe Government’s notice of accept-
ance,of this proposal must be given within
30 days after the closing date specified.in
the Request for Proposal, by sending to the
undersigned, by mall or -otherwise, 5 notice
of award, purchase order, or contract re-
sponsive to ihis proposal.

{E) In the event the Government shall ac~
ceph this proposal, the undersigned will slgn
.and deliver to the Government Contract Form
ey 85 BENded to the date
hereof (if that form requires manual ezecu-
tlon by the wmjersigned), embodying the
terms and provisiops of this proposal. In
addition fo the clauses required by Federal
law, Ezecutive Order and War Department
Procurement Regulations, the contrach shall
Include the following optlonal clauses! e

of the itcms 4s oo follovws:
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finaneial cxzistonce from Smeller

(G) Contrcetor oprees to comply with rea-
eonablo requects for cost information baced
on production cxpericnes under the pro-
pozed controet,

Titlg III—Dclivery Schegule
The items deserlbed nbove will ba delivered

(F) Any acceptance of this proposal shall
be based on the following representations (in-

cluding the data furnished by the under- °

signed under Titles ¥ 10 —-...-, Both in-
clusive, and __... . supplementary sheets at-
tached hereto), which are certified to be
1rue to the best knowledge and bellef of the
undersigned {(hereinafier called the “con-
tractor”).

- Title
(Authorlzed to mvake this proposal)

_ Title I. {a)Contractor is:
( ) Corporation incorporated under 18Ws

( ) Parinership, consisting ofmeemueenes ~
{ ) Sol¢ proprietorship of.......-......--........
(b) Busliness address,
{c) Name and location of contractor’s
_plant(s) where each item will be manufnc-
tured or Zrom which furnished. - otmeeemenes
(d) The individual authorized to conduct
negotiations on behalf” of the contractor 18
Title.

- Title II—Scope of Proposal

f. 0. b. upon the fol=-
lowing cchedula:
Qravsney
\Datecr ncmNo.Ingmxe. Item o, [Itcm e,
pericd ———— s po— p—
Total.. i i
- i i

Title IV—Supplementary Information o

[+

{Rcad instruetions carcfully bofore come
pleting this and following titles, Sez p2ge 2
of Reguest for Proposal for such titles or
portions thercof that are to be ansuwered).

1. Contractor now has
outstanding war contrects and cubcontracts,
ogeregoting S..w...-, of Which approxzimately
—————eto 18 Uncompletcd,

2. Contractor now cmploys approximately
m——————CIOPloyecs. The overage number
employed in 1849 was approximately...m...
To perform contract yesulting from this Pro~
posal, contractor will have to employ.uao-.-
additionnl employces and work...... chifts
of ........hiours enehy, .ee...days per week,

3. Chetk propezcd method of finoneiny
contract rceulting from this Propocals

—————From controctsr's working capital
or throush usual commercial chonnels.

By Government-guarantced lean of

By
War Plants Corporation.

4. (s) Contractor (has) (W25 not)y besn re-
nezotiated pursuant to section 403, Sizth
Supplexnenf.al National Defence Approwric-
tion Act, 1942, az omended. Renégotintzd by
-~ for the peziod e

(b) Attoeh summary of price reduction
covenants in any remegotiation agreement,
cnd indicate effect of cuch covenants ox pro-
poced prices hereunder.

(c) Status of any panding ’tumto'y re-

nezotiation praceeding Is . P,

(Submit ensvers to following on soporote
chests}

5. Indicate extent of proposed subcontroct-
ing in terms of percentage of proposed prices
for the items covered by this proposol. To
cxtent avallable, give mames and eddrezzzs
of propozed subsontractors for mojor com-
ponent parts, Identification axnd guantitiss of
such ports, and the unit prices to he pzaid
therefor, Indicate ony afilintlon ketvwesn
confroctor and each of such proposed sub-
contractore.

6. Show by mafor clazsifications (23 spacie-
ficd in the Instructions) the cost of Govern-
ment-owned focilities which the confrector
intends to uwse for parformance of the pro-
pased contract,

7. State In dotail contrzetor’'s need of (a)
additional Government-ouwned focilities and
(b) eodditional contractor-owned facilities
for performance of proposzed confract,

8. (2) Glve detalls of any agrezmeant to
pay commizsion, percentoge, brolersse or
continent fez In connection with proposzd
contract,

{b) To extent pozsible, give deteils of any
osuch cgreement or ogreements in connection
with any propozed sublontract or subcon-
9, If patent royalties are included in price,
state: (g) Amount, (b) basis of caleulstion,
=(c) name and cddress of licenzor, (€) fezture
on walch pald, and (¢) -numbsrs end dates -
of patents or eppleations involved.

(E) The proposed unit prices are based on
the premice that the contractor (will)
{will not) take title to all scrap from
Government-furniched materizl. If con-
tractor is to take title, exch price per unit
listed above has been redUCEl.mmwmemmmee

{(¥F) The cost per unit of packaging and box~
ing which is included in the price for each

.  : S, 10. State conclzzly methaod of menufzcture
(4] Ttem Deseription of ngy“' Unit | it %’,ﬁg womeem By odvance payment ¢f ......tt, to be used in performence of proposed con-
s i 4 which will be formally requested. tract.
. - .
o @ Sl el A Title V~Unit Cast Breakdorns
Ccl A CoL.B Cal.C
bl S im Cezt por undt urder pre- . - .
—_— - Nome o fiem G pror~ra cavers | Propore Leontrant, cstie vbnz coutret foreimbs Og.gfg ,Sﬂ;:é‘g: 0{,;
k. merethanoroftom) wated arsunt prruntt L:i.c::w, l\o. e Tt feoal e exdd
F1omeeeutnn . QUAT- (Sea pata 55
[3 13- 1. (..e'ar: *ex) alld =
M - Pereent| Pereer Percent
= ) " 1, Dlrect moteria} s [ 3
. By !1. ‘Total piices for all o X II(E?&W’; ngﬁ-lr‘?n“
2. Cost of additional facilities - 5. Direet ‘w{ntmohb' ponid :
_ fo be manufactured or ac- 8 et foctory cLa:”s.;;:. cenmrnnn
quired by contractor for . m&m%z Lefry epeests .
. Government account. En::inc::lnv. ,55;;'&5;.‘,};,\1»”,
3. Total Proposed 1o gfﬁﬁmf’?m‘ !p,;m
. 3 R ee nle &
c;;mcf Value of. l‘lé. g&:u:xs:-’nds‘s (f;ena!g.’}‘ [ -
(C) The foregoing prices do not include the X OF CIBLRSES (0 X520
Federal, State, and local taxes which are 14 .
excluded as directed by the Instructions 10 2 < crrecesnnnsmans sz cman
(g%% gccomzzzny :ihis proposal form-t 16 Total Cest : 109 104 | 1l
e foregoing prices are based on the " e ;
understanding that the following materlal 1% OFatioz, I R | !
s to be furnished by the Govern~ ! ;
ment: 18, Tatl Proporsd Tl |
Prieo, f‘

Nozel: This eclumn choald eontaln Litori ol e, not i ridy a copy of s fammeor prope ol

Nore 2 canmn C rhould conform o5 2oolly togha

Hea eomtlinn gl the eomimmatar’s comnnt Coel

m!.tz" Frohit :!:!:.LJ Eashonncalin? I enlro: <atxsenliczis.

P ots3: b
Noxt: 3' '.rr\r.'n!,n [%:]

o Juctive !:&mm inoln lod phoaws
s; rmal depresictinn. I
B Acsslerois deprehtion =
Telol.emens g, S, [
No1e 4 Tnlesprero-od conten cn! parts, danct fnsinda crore pomts in tR2 o SR,
Norz 5 smuynnadc:aitwﬁc p_mz SheAg i o Bturo of the eeponc s foe AN iIn 1 T 16tal3 cod 1B, L
of thcle calentatien,
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golng, the Federal exclse tax on the transpor-
tation of property imposed by Chapter 30,
Internal Revenue Code; and

(Note: If the completed supples are tax«
able articles under Ghapters 25 and 29, In-
ternal Revenue Code, contractor’s purchaso of
materials to be incorporated in the supplics
is exempt from tax under Section 3442 (1),
Internal Revenue Code, and credits or refunds
may be obtalned under Section 3443 (a) (1).
No tax on such matertials shall be included in
the price.)

- (¢) All State or local taxes other than those
mentioned in paragraph 1 {c) above,

3. Tax Exerhption Certificates, where ap-
plicable, will be lssued for the amount of any
tax excluded from the price, as to which an
exemption is available. In making applica«
tion therefor, list all pertinent data in sup-

- port of the application.

(D) Complete by inserting the description
and amount of Government-furnished mate-
rial which is specified in the Request for Pro-
posal or which is essexitial for performance of
proposed contract, If thislist does not follow
the Request for Propesal, write after the word
“Government,” “Differs from Request.”

(E) Strike “will” or “will not’” in order to
show contractor’s Intention. If contractoy
will take title to scrap from Government«
furnished material, enter the amount by
which the unit prices listed in the table have
been reduced.

(F) Insert unlt costs of packaging and
boxing each of the ttems, identifying thoso
costs for each of the items. .

Title 1II—Delivery Schedule
Insert f. o, b. dellvery point, writing in

" “Differs From Request” if the dellvery point

differs from that contained in the Request
for Proposal.

The delivery schedute should be comploted
in the same manner as that appearing i the
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Title VI—Indirect Factory Expenses Read all instructions carefully before filling
: _ out form .
Col.1 § Col.2 |, Col.3 Fill out the Contractor’s Proposal in..-...
Budgeted ‘When spaces on that form are insufficlent for
c‘,’,‘,?g‘;i%? "Z,‘fgft Opfé;aﬁnz a complete answer, use separate sheets, Start
estimated| penses- fnet:t; each answer with the number or letter of the
amount |forplant, | o700 title or portlon thereof which is being
) - (géltli(gxl;- n‘igg%‘f)'tjﬂscal year  answered.
. » lisreadily | company] ended Heading: (At (A) insert the contractor's
available)for period } ===~ name, and on right-hand side of page 1 fill
------ in date in space provided therefor.

— - . Paragraph (B): Insert short description of
1 Labor.eocaco} $. $ item(s). Examples: “Radio-TGR508”; Shell,
g. gupor’i[n'mdmm H.E, 20mm, MK.1.”

. Supplies.... 4 .
i Mnlntfn PR | Prﬁ;gg{aph (C): Insert date of Request for
epalrs.. .coennenn B
szrgcﬁuon ........ Paragraph (E):Insert proper contract form
0. Taxes and other ex- number and list of optional clauses to be
e csm-(ibl?c?cgg included in contract. See first paragraph<of
separate sheets)... -Request for Proposal. If Contractor is not
7 familiar with the contract-form, he may ob-
8 + 2 tain a copy from the contracting. officer.
lg- Paragraph (F): Insert number of last.title
' required to be answered (see last paragraph
Total ceumnen o8 $ $ of Request for Proposal) and number of
supplementary sheets attached to Contrac-
'  tqr's Proposal.
Title VII—General Ezpenses Stgnature (G): Fill in contractor’s name.
o Contractor or duly authorized representative
is to sign on third line, and his title is to
1. Royaltlesand license o ‘ N be shown on fourth line.
(T

2 Admlnlstrati\e sala. ' ’ - ) Title 1

3, DeprEéiBﬁr'»E' - {a) Indicate by “X” whether contractor Is
4 0";" g‘égs‘m%fr‘ég}; . : + - corporation, partnership, or individual, and

z‘inlc)ic dcscrib[é on § givé the other pertinent information re-
separate sheets) ‘quested.
. (), (c), and (d) Self-explanatory.

8: M - " Title II—Scope of Proposal,

) (A) In filling out the table, refer to Re-
Total $ $ $.os.e- quest for Proposal and follow (1) the item
T numbers, (2) description of items, (3) quan-

Title VIII.—-Aécounting Methods

State briefly the method used in estimating
costs, including (see last paragraph of Re=
quest for Proposal) : (¢) Method of allocation
of indirect factory expenses, selling and gen-

cral expenses, and any other costs subject to -

allocation; (b) general depreciation rates and
basis for charging accelerated depreciation;
(¢) a statement as to whether or not the

methods and general rates used in (a) and’

(b) above dare consistent with such used in
the last b years, with explanation of changes,
if any; (d) the extent burden applicable to
idle or excessive facilities, if any, has been
apportioned to this proposal; (e) a statement
that no charge for depreciation on Govern-
ment-owned facilitles has been included ih
the estimated costs; (f) the amount of rental
on Government-owned faeilities included
in estimated costs; and (g) a general descrip-
tlon of engineering and development ex-
penses included in this proposal and the
method of amortization thereof.-

Title IX—Other Costs

1. Submit unit cost breakdown, similar in
content to columns A and B of title V, for
gets of spare parts.

2, Submit cost breakdown per set for the
packaging and boxing of spare parts.

3. Submit unit cost breakdown for packag-
ing and boxing of each of the items covered
by this propdsal.

(c) Instructions for fillmg out con-
tractor’s proposal.
Budget Bureau Approval

No. 49-R~147
‘WaRrR DEPARTMENT

Instructions for Filllng Out Contractor's
Proposal, Standard Pxocurement Form Num-
ber 2. .

titles, and (4) units. As to each item show
in the appropriate column (5) unit price and
(6) total prices. If any entry in the first four
columns does nof follow the Request for Pro-
posal, state on the first line of the table
“Differs_from Request.”

(B) On line 1 fill in the total of column (6)
of the tablg. On line 2 fill in amount of addi-
tional facilities which contractor proposes
to manufacture or acquire for the Govern-

“ment’s account, to be used in connection with
the production covered by the proposal. -This
figure should be the total of the tost of addi-
tional facilities referred to in paragraph 7 (&)
of Title IV. If additional facilities are neces-~

sary, answer paragraph 7 (a) of Title IV. Do~

not include any part of these costs in the
unit prices. Show the total of lines 1'and 2
on line 3.

(C) Tazes: Except as otherwise expressly
directed in any instance:

1. Contractor shall exclude from his pro-
posed prices:

(@) All Federal excise tazes enumerated
in Chapters 25 and 29, Internal Revenue Code,
applicable to the completed supplies or work
covered hereby; and-

(b) Al Federal exclse taxes enumerated

in Chapters 25 and 29, Internal Revenue Code,

- applicable to the component parts, articles or

units of the completed supplies or -work of

which the contractor himself is the manu-.

iacturer, importer, or producer; and, .

() All State and local taxes from which
an exemption is available for purposes of this
procurement.

2. Contractor shall include in his proposed
prices:

(a) All Federal excise taxes enumerated In
Chapters 25 and 29, Internal Revenue Code,
applicable to the materials or component
parts to be incorporated in the completed
»supplies or work—(other than those men-
tioned in paragraph 1 (b) above; and

(b) All other Federal taxes, charges, or
duties of any nature whatsoever, including
without limiting the generality of the fore-

Request for Proposal, If the delivery dates

.specified in the Request for Proposal cannot

be met, insert the earliest possible dollvory
dates, and state on first line of table “Differs
from Request.”

(Note: Before giving information called
for by Titles IV to IX, read the last pard«
graph of the Request for Bid, for a listing of
portions of such Titles which are to be an=
swered. For many contracts it will not be
necessary to complete the cntire proposel.)

Title IV

1. If actual figures are not readily avail-
able, give approximate figures.

2. Give approximate average number of om-
ployees in 1940. This figure may be obtained
by -taking the average number por day period,
or the average of the quarterly figures re-
ported to the Bureau of Internal Revenue
‘and the Bureau of Old Age and Survivors
Insurance on Form SS 1a. An estimate of
need of additlonal employees may bs used.

3. If proposed contract is not to be financed
fromz contractor’s working capital or through
usual commercial channels, contractor
should makée inquiry as to the possibllity,
manner, and extent of any other method of
financing before 1t 1s chécked in the Proposal,
This office will assist contractor with respect
to such inquiry: Fill in amount if a Gov-
ernment-guaranteed loan is contemplated,
and percent of total contract price 1f ad-
vance payment 1s to be formally requested.

4. (a) Strike “has” or “has not.” JInsgert

_ in first blank name of Board or Section which

renegotiated contract, and in second blank
the fiscal period coyered by the renogotla-
tion. () Include: summary in supple-
mentary sheets, identifying the question an-

“swered. (c) Insert in the blank a brief stote«

ment showing state of progress of any pend-
ing renegotiation. -

(Nore: Submit answers to the remainmg
patagraphs of this Title on numbered, plain
white sheets of approximately the seme sizc
as the Proposal, except as to paragraphs wherc
the answer is “None,” in which cases that

.

- .,
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wond may be inserted at the end of such
paragraphs on the form itself, Give thenum-~ .
ber of the title or portion- thereof at the
beginning of each answer.)

B. Subcontractors, as that ferm is used in
the Proposal, are suppliers of parts and com-
ponents, completely or partially fabricated,
and of materials- which are fabricated to
meet individual specifications for use in
performance of proposed contract. Xist
proposed subcontractors for the larger com-

ponents and parts only. When several sub- ~

contractors are being considered for the same
part, list all of them as alternative suppliers,
together with the guantities which may be
purchased from each. Indicate which, if any,
of the proposed supplers is an afiilinte, sub-
sidiary, division of, or is otherwise legnily
related to the contractor, or is' controlled by
an officer-or major owner of contractor. In-
dicate the nature of such relationship.

6. List each separately: (a) Land, (b)

buildings, (¢} msachinery -and equipment,
(@) tools, jigs, and fixtures, and (e) rehabili-
tation expense.
. 7.-List each item of eguipment or other
facilities separately under (a). Government-
owned facilities and (b) contractor-owned
facilities for performpance of proposed con-
tract. Supply information under the follow-
ing headings: (1) Name of Item, (2) Size and
Type, {3) Operation for Which Required, (4)
Use by Prime or Subcontractor, {6) New or
Tsed, (6) Total Cost, including price, trans-
portation and installation. .

8. (a) Describe agreements to pay com-
missions, ete., giving names and addresses of
other partles to agreement, amounts and
bases-of ealculation of such fees, and condi-
lons upon which they are proposed to be
pald. (b) Where contractor has information
concerning similar agreements in connection
with one or more subconiracts, that infor-
mation should be furnished in like detail to
the extent possible.

9. State amount of patent royalties per
unit and total, describe method for calculat-
inig these amounts, list licensors, the par-
ticular feature or features of the subject

_items which are covered by the royalty agree-
*ment, and numbers and dates of patents or
applications involved.
~ 10,-Describe any manufacturing  opera-
tions which in contractor’s judgment have

_ any speciel significance for an understanding
of the costs under the proposal. .At contrac-
tor’s request such Information may be used
as basis for a special provision in the con-
tract relating to the production process and
the machine tools used in'the production.

.TilleV

Before supplying information under Titles
V to.1X check the last paragraph of the Re-
guest jor sal to ascertain whether and
awhat part of those titles need be completed.

‘Carefully read and follow the notes ap-

- pended to Title V.

. Follow the classifications listed unless the
contractor’s regular accounting system re-
quires another type of breakdown, in which
case that breakdown should Be substituted.

 The cost breakdowns are required to give

 the contracting oficer as. complete an un-
derstanding of the contractor’s operations as
possible. The inclusion or exclusion of in-

.dividual cost elements under this form does
not indicate the propriety or’ impropriety
thereof.

When the proposed contract covers more
than one item (not including spares) supply
a separate breakdown for each of such ltems.
Specify in the space provided, the item cov-

. ered by each breakdown. In such case col-
umn C need be filled out in only one of
the cost breakdowns.

When entries are made‘on lines 10 to 15
for Selling Expenses, Contingencles, and
Other Expenses, specify and describe on sep-

. arate sheets the nature of the expenses and
the basis of their calculation.

- - °

»

Celumn B. Fll cut hecding. Inccrd cone
treet number, dotes when production twas
started ond complcted undor the contract,
and tho guantity of preduction.

Column €. Fill in date of end of ficcal
year covered.

Fill in dollar amocunts for exch lne re-
quired. For coch ftem of coct, calculato par-
centage of fotal costs and entcr on oppro-
priate lnes.

Title VI—Indircot Faetory Expenced

Follow the cleccifications listed unlecs the
contractor'’s regular cecounting cyctem re-
quires gnother type of breakdorm, in which
cace that breakdotn chould bz subctituted.

here entry i3 mode on Une 6, Taxes and
Other Expenses, or ¢n the following lnes,
speclfy and deceribe on the ceporate cheets
the naturo of such taxes and other expenceld
and the rensons for their incluston,

Title VII—~General Ezpences

Follow the clossifications lsted unlecs the
contracter’s regular accounting cystem xe-
quires nnother typ2 of breakdown, in which
cace that breakdowm chould ho substituted,
Then Other Adminictrative Expencos are in-
cluded cpeclfy and deserloe on ceparate
sheets. -

Title VIII—-Accounting Methods

The information called for under Title
VIII chould be given in cuficlent dotall to
ennble the contracting cfiiccr to undorstand
the accounting methods employed by tho
contracter.

Title IX—Other Costs

1. Costs of Spare Parts: Sec imstructions
under Title V. Show costs of preparation and

-boxigg os one ftcm of cost. Submit o st

of the prices which the contractor pald or
propeses to pay for lmportant cubcontracted
items. .

2. Cast of Packeging and Boxing of Spare
Parts: Submit a cost breahdown that ceams
clearest to the contractor. When gpecial
packaging constitutes a cubstantial part of
total costs, the esplanation mizht ctart with
the cost of regular packoging and then pro-
ceed with on esplanation of the differences
between the cost of regular packeginy and
that of cpeelnl packaging. -

8. Cost of packnging and Boxing of 2Major
Items: The cost of packaging and boxing of
ftems other than gpare parts is to be included
in the costs chown under Title V (Waen an
answer to that title is required) and is to be
shown geparately under this title, Submit
a cost breakdown that scoms clearcst to the
controctor. See cuggestion in the next pre-
ceding parogroph, :

[Prccurement Reg. 7]

PART 83—DISPOSAL OF SURFLUS AnD Uti-
SERVICEAELE PROPERTY
DISPOSITION OF PROPERTY

Section 83.7052 is added:

. §583705a Federal excice taxzs on
property sold. Where property which is
subject to Federal excise tax is cold, pro-
vislons governing the collection of such

. taxes found in § 81.814 of these Procure-

ment Regulations will be observed.

{Procurement Be3. 16]
. PART 88—TERIIATION OF CONIRACTIS
TERMIIIATION GF CONIRACTS

Section 88.15-311 is amended ¢5 fol-
lows:

8 88,16-311 Settloment of contiracls
eontaining no termination drticle. (a)
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Then the Government desires to f=mi-
nate contracts confaining no fzrmina-
tion article, the prompt termination and
final settlement of such confracts are
in the interest of the Government., Such
action will assist materially in enabling
contractors affected by termirnations fo
undertake other war work or other pre-
ductive enterprise at an early date in
a maonner consistent with the putlic in-
terest. Accordingly, pursuant to the2
First War Powers Act, 1841, and Exzcu-
tive Order 8001, there is hereby delszated
to the chiefs of the several technieal
sarvices the authority set forth in sub-
paragraphs (1), (2) and (3) halow. It
s determined that the execution of sup-
plemental agreements in aczordance
with the authority so delezated will fa-
cilitate the prosscution of the war.

(1) Contracts contzining no terminz-
tion article may bz terminated and fi-
nally settled by supplemental agreemsznt
where such termination is to the interest
of the Government. Pending the execu-
tion of such a suopplemental agresment
worl: may be suspended.

(2) Usually it will ba desirable to pro-
vide for stopping work on such con-
tracts well in advance of making a set-
tlement. In such casss the confracting
officer will attemot to amend ihe con-
tract by supplemental agreement with
the contractor so as to include in the
contract the standard termination ar-
ticle for use in the type of conirael in-
volved (e.g. § 81.324). Once the amend-
ment to include such an article is made,
any termination may proceed in accord-
ance with its provisions.

(3) If the confractor will not agree
to include a standard terminafion ar-
ticle in the confract by amendment, the
chief of any technieal gervice, without
the approval of -hicher authority, may
make an agreement for the discontinu-
ance of performance and sctilement of
such a contract, or provide for its set-
tlement by reason of such termination,
in such form as he may deem for the best
interests of the Government.

() If no satisfactory agreement for
the termination of such a contract can be
made, the chief of the technical service
concerned, acting personally or throuzh
the settlement review commitfee dzsig-
nated pursuant to §88.15-223 (b, may
authorize the contracting officer to order
the confractor to discontinuz further
performonce. Where spzed is essantisl
such authority may bz granted by telz-
typ2 or telecraph. The confraector may
thereafter present his claim, if any, for
damages arising out of this order, to the
General Accounting Office or to ths
courts for settlement. VPhere such ac-
tion is talen spacial care will be taken to
record and preserve the circumstancss
and reasons leading to such action, fo-
gether with a statzment of the grounds
on which it was determipned that such
action was In the interests of the Gov-
ernment. It is not consistent with War
Dzpartment palicy for the Government
to commit breaches of contract and such
action will b taken only in unusuzal caszs
and where oll other reasonchle efforts
to prevent the ircurring of unnecezlary
expense for the Government have klzn
exhausted. In &ny such easzs, even after
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the issuance of the order to stop perform=-
ance, i the contractor is willing to agree
to terminate the contract and to make
a reasonable settlement thereof, such a
settlement agreement (subject to the
provisions of § 81.308g) may be made in
the manner permitted by paragraph (a)
(3) of this section.”

Sections 88.15-480 to 88.15~496, inclu-
sive, are rescinded and the following
§§ 88.15-480 to 88.15-486 are prescribed:

§ 88.15~480 Necessity for determining
costs., In connection with termination
settlements, it will frequently be neces-
sary to determine costs. In §§ 88.15-481
to 88.15-486, inclusive, is reproduced the
“Statement of Principles for Determina-

tion of Costs upon Termination of Gov- -

ernment Fixed Price Supply Contracts
approved by the Joint Contract Termina-
tion Board, 31 December 1943” referred
to in paragraph (h) of the new termina-
tion article (see §§ 81.324 and 88.15-901).

§ 88.15-481 Statement of principles
Jor determination of costs upon termi-
nation of Government fixed price supply
contracts.

§ 88.15-482 General principles. The
costs contemplated by this statement of
principles are those sanctioned by rec-
ognized commercial accounting prac-
tices and are intended to include the di-
rect and indirect manufacturing, selling
and distribution,
other costs incurred which are reason-—
ably necessary for the performance of -
the contract, and are properly allocable
or apportionable, under such practices,
to the contract (or the part thereof
under consideration). 'The general prin-
ciples set out in this statement are sub-
ject to the application of any special
provisions of the contract. Certain costs
are specifically described below . because
of their particular significance, and, as
in the case of other costs, should he in-
cluded to the extent that they are al-
locable to or should be apportioned to
the contract or the part thereof under
consideration.

(a) Common inventory. The costs of
items of inventory which are common
to the contract and to other work of
the contractor.

(b) Common claims of subconirac-
tors. The claims of subcontractors
which are common to the contract and
to other work of the contractor.

(¢c) Depreciation. An allowance for
depreciation at appropriate rates on
buildings, machinery and equipment and
other facilities including such. amounts
for obsolescence-due to progress in the
arts and other factors as.are ordinarily
given consideration in determining de-
preciation rates. _Depreciation as de-
fined herein shall not include loss of use-
ful value of the type covered by para-
graph (f) of this section.

(d) Ezxperimental and research "ex-

pense. General experimental and re-
search expense to the extent consistent

with an established pre-war program,-or

to the extent related to war purposes.
(e) Engineering and development and
special tooling. Costs of engineering and
development and of special tooling; pro-
vided that (the contractor protects any

administrative and-

inf'eres_ts of the Government by transfer
of title or by other means deemed appro-
priate by the Government,

(£) Loss on facilities; condztzons on
allowance. In the case of any special
facility acquired by the contractor solely
for the performance of the contract, or

- the contract and other war production
contracts, if upon termination of the
contract such facility is not reasonably
capable of use in the other business of
the contractor having regard to the then
condition and location of such facilify,
an amount which bears the same propor-
tion to the loss of useful value as the de-
liveries not made under the contract
bear to the total of the deliveries which

, have been made and would have been
made had the confract and the other
contracts been completed, Provided,
That the amount to be allowed under
-this paragraph shall not exceed the ad-

, Justed basis of the facility for Federal
income tax purposes immediately prior

to the date of the termination of the con-
tract, and Provided further, That no
amount shall be allowed under this para-

graph unless upon termination of the®

contract title to the facility is trans-
ferred to the Government, except where
the Government elects to take other ap-
propriate means to protect.its interests.
(g) Special leases.
leases clearly shown to have been made
for the performance of the confract, or
the contract and other war production
contracts, covéring the period necessary
for complete performance of the con-
tract and such further’ period as may
have been reasonably necessary; (2)
costs of reasonable-alteration of such
leased property made for the same pur-
pose; and (3) costs of. restoring’ the
premises, to the extent required by réa-
< sonable provisions of the lease; less: (4)
the residual value of the lease; provided
that the contractor shall have made rea-
sonable efforts to terminate, assign, or

settle such leases or otherwise reduce the’

cost thereof.

(h) Advertising. "Advertising expense
to the extent consistent with a pre-war
program or to the extent reasonable un-
-der the circumstances.

(i) Limitafion on costs described in
paragraphs (@, (e), (), (g), and (h).

In no event shall the aggregate of the -

amounts allowed under paragraphs (d),
.(e), (D), (g), and (h) exceed the amount
which would have been available from
the contract price to cover these ifems,
if the contract had been completed, after
considering all other costs which would
have been required to. complete it.
(i) Interest. Interest on borrowings.
(k) Settlement expensés. Reasonable
accounting, legal, clerigal and other ex-
” penses necessary in connecfion with the
termingdtion and settlement of the con-
tract and subcontracts and purchase or-
ders thereunder, including expenses in-
curred for-the purpose of obtainjng pay-
ment from the Government only to the
_ extent reasonably necessary for the-prep-
aration and presentation of settlement
proposals and cost evidence in connec-
tion therewith.

(1) Protection and disposition of prop- -

erty. Storage, transportation and other
costs incurred for the protection of prop-

(1) Rentals under -
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erty acquired or produced for the con-
tract or in connection with the disposi-
tion of such property.

§ 88.15-483 Inmitial costs. Costs of o
non-recurring nature <which arise from
unfamillarity with the product in the
initial stages of production should be ap-
propriately apportioned between the
completed and the terminated portions
of the contract. In this category would
be included high direct labor and over-
head costs, including training, costs of
excessive rejections and similar items,

§ 88.15-484 Excluded costs. Without
affecting the generality of the foregoing
provisions in other respects, amounts
representing the following should not be
included as elements of cost:

(a) Losses on other contracts, or from
sales or exchanges of capital assets; fees
and other expenses in connection with
reorganization or recapitalization, anti-
trust or federal Income-tax litigation, or
prosecution of federal income tax claims
or other claims against the Government

" (except as provided in § 88.15-432 (k));
losses on investments; provisions for con-
tingencles; and premiums on life in-

" surance where fhe contractor is the
beneficiary.

(b) The expense of conversion of the
contractor’s facilities to uses other than
the performance of the contract.

(c) Expenses due to the negligence or
wilful failure of the contractor to dig-
continue with reasonable promptness the
“incurring of expenses after the effective
date of the termination notice.

* (d) Costs incurred in respect to facili~
ties, materials or services purchased or
work done in excess -of the reasonable
quantitative requirements of the entire
contract. -

(e) Costs which,.as evidenced by ac-
counting statements submitted in re-
negotiation under section 403 of the Sixth
Supplemental National Defense Appro-
priation Act, 1942, as amended, were
charged off during a period covered by &
previous renegotiation, may not be sub-
sequently included in the termination
settlement if a refund was made for such
period, or to the extent that such charg-
ing off is-shown to have avolded such
refund., - .

§ 88.15-485 Accounting pracitices.
-To the extent that they conform to rec-
_ognized commercial accounting prace
tices and the foregoing statement of
prificiples, the established accounting
practices of the contractor’ as indicated
by his books of account and flnancial
reports will be given due consideration
in the preparation of statements of cost
for the purposes of this article.

§ 88.15-486 Item not mentioned.
The failure specifically to mention in
this statement any item of cost is not
intended to imply that it should be in-
cluded or excluded. .

§ 88.16-487 Advertising. [Rescinded].

§.88.15-488 Egperimental and 1re-
search expense. [Rescindedl.

§ 88.15-489 Excise taxes. [Rescinded].

§ 88.15-490 Common items., [Re«
scindedl, .
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§ 88.15491 Settlement expenses.
[Rescinded].
- § 88.15-492° Mitigation of  losses.
[Rescinded]l. - .
§ 88.15-493 Interesf. [Rescinded]. "
§ 88.15-495 Ezcluded costs. [Re-
scindedl. .
§ 88.15-496 Allocation of starting

Joad costs. [Rescinded]. °

Sections 88.15-551 and 88.15-658 are
rescinded:

§ 88.15-551 Exemption jrom statu-
tory renegotiation on terminated lump
sum contracts. [Rescindedl.

§ 88.15-658 Eremplion from renego-
tiation on terminated cost-plus-a-filxed-
[Rescinded].

Section 88.15-658a is added as follows:

§ 88.15-658a Assignment to Govern-
ment of premiums due under policies
writien under War Department insur-
ance rating plan upon termination or
completion of cost-plus-a-fized-fee con-
iracts. (See § 81 484.)

Sections 88. 15——800 to 88.15-806, mclu-
sive, are amended as follows:

§ 88.15-800 _Monihly contract termi-

~ nation stafus report. Each procurement

office (except those reporting to the Com-

- manding Generzal "of a Service Com-

mand) will prepare a Monthly Contract
Termination Status Report.

§ 88.15-801 Report form. ‘The re-.

port will be prepared on W.D., A.G.O.
Form No. 505 (Monthly Contract Termi-
nation Status Report). This report is
carried in stock at the Adjutant General
Pentagon Depot, Washington 25, D. C.
and will be ordered by reference to W.D.,
A.G.O. Form No. 505. The Control Ap-
proval Symbol is PDE-10,

§88.15-802 DMutlers to be .covered.
The report will cover all terminations of
contracts for the convenience of the Gov~
ernment, regardless of the type or
amount of the contract. It will cover
all such terminations completed during
the month and those still in process. If

" no such ferminations have been com-
. pleted and none are in process, a nega-

tive report will be made. When a final
settlement has been made with a con-
tractor and reflected in 2 monthly repprt,
it will not be reflécted in subsequent re-
ports. Cost-plus-a~fixed-fee contract
terminations will be reported separately.
“Cost~plus-a-fixed-fee” will be typed im-
mediately below the report title of such
reports. :Any portion of a supply, con-
tract pertaining to facilities to be ac-

“quired for Government account will be _
excluded from each column of the report.

(If no definite segregation is made in the
contract, this instruction may be waived
as to Column 7).

§ 88.15-803 Dafe for submitling re-
ports. The report will be submitted
monthly and will be filed with the office
of the chief of the service (the Assistant
Chief of Staff MM&D for Army Air
Forces) on or before the 10th day of the
month following that for which the re-
port is made, or on any earlier date speci-
- fled by the chief of the service.
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§ 88.15-804 Number of coples. The
number of copies of the report to be filed
vgruvi be preseribed by the chief of the
service.

§ 88.15-805 Report to Conlract Ter-
mination . Branch, Readjustment Divi-
sion, Headquarters, Army Scrvice Forces.
On or before the 15th day of the month
following that for which the report is
made, the chief of each technical service
(the Assistant Chief of Staf MMED for
Army Air Forces) will file with the Chief,
Contract Termination Branch, Read-
justment Division, Headquarters, Army
Service Forces, the original and one copy
of each monthly contract termination
status report filed with him,

§ 88.15-806 Instructions wilh respect
to the report jorm—(a) Successive par-
tial terminations. In the event that suc-
cessive partial terminations are efiected
in regard to one prime contract, each
such termination will be treated as a
separate transaction (see paragraph (d)
(1) of this section). When o settlement
is made completing more than one such
transaction, the date and amount of
settlement will be shown opposite the
termination with the oldest effective
date. A cross reference fo this fact will
be shown in place of the date and amount
of settlement opposite other termina-
tions completed by the same action.

«b) Dollar amounts and dollar sym-
bols. The sums shown in the amount
columns will be to the nearest dollar.
Fractions of a dollar will not be shown.
Likewise no dollar symbols will be used
in the amount columns.

(c) Order of listing terininations. (1)
Terminations complete@ during the
month will be listed first in chronolezical
order (based on the eficctive date of
termination). Above these, centered,
there will appear the heading “Termina-
tions Completed”. Columns 8, 10, 12, 14,
15, 17, 18, 19, 20 and 21 are to be added
individually and the totals entered in
the respective columns.

(2) Terminations rescinded or trans-
ferred will then be listed in chronological
order (based on the effective date of
termination). Above these, centered,
there will appear the heading “Termina-
tions Rescinded or Transferred”. Col-
umns 8, 10, 12, 14 and 15 are to be added
individually and the totals entered il
their respective columns, This grouping
is to represent cases previously reported
as “Terminations in Process” which will
not require completion of settlement ac-
tion because of the reinstatement of the
contract, or becauce of the transfer of
administration to another procurement
office. A termination transferred will
not be so reported until the ofiice to
which the transfer was made has ac-
knowledged receipt, and has stated that
the termination will be picked up on its
next veport. Offlces to which transfers
are made will acknowledge receipt, ad-
vise the transferring offlce, and pick up
the transferred cace as authorized during
the month (see paragraph () of this
section).

(3) Terminations in process will then
Ye listed In chronological order (based on
the effective date of termination). Above

-these, centered, there will appear the
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heading “Terminations in Process™.
Columns 8, 10, 12, 14, and 15 are to he
added individually and the totals enfered
in thelr respective columns,

(d) Columnar information. ‘There are
set forth In the succeeding subpara-
graphs instructions with respect {o the
information to ke contained in the =
ous columns of the report form. Sub-
paragraph (1) contains instructions with
respeck to Column 1. Subparagraph (2)
contains instructions with respsct to
Column 2 and so forth.

(1) Column 1. Insert contract orother
identification numbzar. In the event that
a contract under termination has more
than one partial termination, the con-
tract numbar will be entered for each of
the additional partial terminations.

€2) Column 2. IName of coniractor.
Becausz of limited space, the full name
of the contractor need not be given. Suf-
ficient information will ba given fo per-
mit identification.

(3) Column 3. Item. Bscause of lira-
ited space, the full description of the
items need not be given. Sufficient in-
formation will be given fo permif iden-~
tiflcation of the item being meanufac-
tured under the contract.

(4) Column 4. Partial or complefe.
Indicate by the symbol “P™ or “C”
whether the termination is pariial or
complete. A partial termination is one
in which only a part of the uncomplefed
portion of the contract is terminated and
the balance is to b2 continued after the
effective date of termination. A com-
plete termination is one in which the
entire uncompleted balance of a2 con-
tract is termincated. From & practical
standpoint, it may b2 said that a com-
plete termination is one in which the
confract price of items cancelled is equal
to the entire remaining balance of the
contract. )

(5) Column 5. Date fermination au-
thorized. The date of termination au-
thorization will be the date on twhich the
authorization of fermination was writ-
ten in the office of the chief of the serv-
ice. There may exist, however, certain
czces wherein fermination proceedings
are initiated prior to approval from the
office of the chief of the sarvice. In
such cases, the date on which the fer-
mination action was initiated by the
contracting officer will ba wused as the
date of termination authorization.

€6) Column 6. Effective date of ter-
mination. This is the date designated
in the notice of termination a5 the effce-
tive date of termination. With partic-
ular reference to partial termination.
this is the date the coniractor is re--
quired to take action to stop woriz and
cancel subcontracts with respzet fo the
terminated portion of the econtract.
This Is not to be construed as meaning
the estimated date of completion of the
continued portion of the contraet unless
no action is fo be faken by the con-
tractor until the continued portion of
the contract is completed. In the event
of successive partial terminations af-
fecting the same contract, effective dates
for ‘each will be shown. In all in-
stances where the effective date of ter-
mination is changed from fhat shown
on theprevious month’s report, the re-
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vised date will be prefixed by “R”. The
reason for such c¢hanges will be ex-
plained in the space provided for status
of settlement action.

(7 Column 7. Amount of contract.
Enter the total amount of the contract
and all supplements as of the date of
termination authorization.

(8) Column 8. Total contract price
of items cancelled. This column is to
reflect the dollar value of the terminated
portion of the contract. In some in-
stances it may not be possible to deter-
mine accurately the exact contract price
of items cancelled. In such cases the
best possible estimate will be used until
correct figures can bhe ascertained. In
all instances where the total contract
price of items cancelled is changed from
that shown on the previous month’s re-
port, the revised amount will be prefixed
by URJ

(9) Column 9. Contractor’s proposal.
Date of filing. Enter the date on which
the contractor’s proppsal was received.
In the event of partial proposals or re-
visions of proposals previously submitted
due to post termination expenses, etc.,
carry the original date until the case has
been completed. Dates of revised claims
will be shown below the original date
prefixed by “R”.

(10) Column 10. Contractor’s pro-
posal, Amount exclusive of subcontrac-
tors. This column is to reflect the dollar
amount representing the confractor’s
proposal for settlement of the terminated
contract. The amount will be exclusive
of (i) charges submitted by subcontrac-
tors to the prime contractor and (ii) the
contract price of all completed units
which have been or will be accepted un-
der the contract. Thus this amount will
represent the prime contractor’s state-

ent of charges with respect to the un-

comipleted portion of the contract (prior -

to negotiation), and therefore the differ-
ence between this amount and the
amount entered in Column 17 will rep-
resent the net change resulting from
negotiations, In the evenf of contrac-
tor’s revision of prehmmary or partial
proposals, exclusive of reductions arising
from negotiation, the amount of the
most recent revision will be shown oppo-
site the most recent revision date (see
Column 9). Previous claim figures will
be omitted, but the dates for such pre-
vious claims will continue to be shown.
Explanation of the revision will be made
in space provided for explanatlons of
status.

(A1) Column 11. Subcontractors’
claims. Number of claims submitted.
Enter number of first tier subcontractor’s
claims submitted by the prime contractor
to the office administering the termina-
tion. This includes claims of suppliers
and vendors of standard articles,

(12) Column 12. Subcontractors’
claims. Total amount. Enter the total

dollar value of ‘21l first tier subcon-.

tractors’ claims submitted by the prime
contractor to the office administering the
termination. This column isintended to
represent the amounts approved by the
prime contractor, and is not necessarily
the same as the amount approved by the
contracting officer in final settlement as
shown in Column 18. /

For benefit of subcontractors.
the total amount of partial payments
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(13) Column 13. Subcontractors’ ™ tor for property taken over by the Gov-

claims., Number of claim gapproved.
Enter the number of first tier subcon-
tractors’ claims which have been ap-
proved by the contracting officer as of the
date of preparation of the report.

(14) Column 14. Partial payments.
For the benefit of prime contractor.
Enter the total amount of partial pay-
ments made to the prime contractor
covering amounts intended solely for the
use and benefit of the prime contractor.
Advance payments or payments made as
reimbursement for costs under a CPFF
contract will not be included. Advance
payments are to be noted in the space
provided for explanations.of status of
incomplete cases.

(15) Column 15. Partial payments.
Enter

made for the use and benefit of sub-
contractors whethet such amounts are
paid to the prime contractor for the
account. of the subcontractors or are
paid direct to subcontractors.

_(16) Column 16. Details of final set-
tlement. Date.” Enter the date on

corporating the final settlement is re-
ceived by the contracting officer, signed
by both the contractor and the contract-
ing officer. For those services requir-
ing approval by the office of the chief,
the transaction must be considered-as
pending until this approval is received.

(17) Column 17. Details of final set-
tlement. Gross amount excluding sub-
contractors. This répresents the gross
amount of the settlement agreement. in-
cluding expenses subsequent to termi-
nation but excluding that portion of the
contractor’s settlement represented by
payments to subcontractors. Differ-

"~ ences between Columns 10 and 17 rep-

resent negotiated reductions between
the contractors claim and the final set-
tlement.

(18) Column 18. Detalls of final set-
tlement. Amount subcontractors. En-
ter the amount of payments msde to
subcontractors by the prime contractor
and thus included in his final settlement.
Differences between Columns 12 and 18
represent any negotiated reductions

-made by the contracting officer in sub-

contractor’s settlements previously ap-
proved by the prime contractor and
submitted to the contracting officer for
approval.

(19) Column 19. Detaﬂs of final set-
tlement. Disposal credits. The amount
credited to the Government by the prime
contractor for receipts from sales or re-
tention of property included in his gross
settlement proposal. Sales to the Gov-
ernment under purchase orders will be
.included in this column and will not be
confused with the amount allowed for
property taken over by the Government
as reportéd in Column 21.

(20) Column 20.
tiement. Net amount of settlement.
The net payment to the contractor in
sefflement of the proposal. This is
Column 17 plus 18 minus 19.

(21) Column 21. Details of final set-
tlement. Amount allowed for property
taken. over by the Government. The
amount which is allowed to the confrac-,

Details of ﬁnal seb-.

‘which the supplemental agreement in- -

1

. nations.

ernment will be shown in this column.
This is the amount included in the net
seftlement, shown in Column 20, 1e-
quired to reimburse the contractor for
the cost of his inventory taken over by
the Government. When an exact allow-
ance can not be assigned to this prop-
erty, as in some settlements on a total
cost basxs, the best possible estimate will
be given.
~ (e) Special instruclions with respect
to Columns 16, 17, 18, 19, 20, ‘and 21,
These columns will be filled in only for
terminations which have been completely
settled during.the month. In the case
of “Terminations in Process,” the space
occupied by these columns will be used
to explain briefly the status of settle-
ment action. Such explanations will In-
clude such information as “Awaiting
Contractor’s Clalm,” *“Property Dis-
posal,” “Contractor’s Settlement Pro-
posal Being Audited,” “In Process of Ne«
gotiation” (“In Process of Negotiation’
is considered to apply only to such cases
in which audit and property disposition
is completed), “Awaiting Final Agtec=
ment” and so on. In terminations in-
volving subcontractors, it is desirable to
show the total number of first tier sub«
contractors from whom claims are exe
pected, so as to provide a comparison be-
tween probable subcontractors’. claims
and subcontractors’ claims submitted as
shown in Column 11,

(f) Reconciliation; number of termi-
A reconciliation of the number
of terminations received, completed and

_on hand is to be shown on the last sheet,

of each report in the following form:
Terminations pending per last report.
Terminations authorized during month,
Total terminations to be accounted for,
Terminations settled durlng month,
Terminations rescinded or transferred diir«

“ing month.
Terminations pending end of month,
Terminations pending 0-6 months,
Terminations over 6 months,

Cases reported as rescinded or trans-
ferred must be completely explained so
that the proper correction may be made
in the consolidated War Department re«
ports. Any further aging of cases pend~
ing less than 6 months will be as deter-
mined by the chief of the service.

(g) Optional reporting of termina
tions involving less than $10,000 in con-
‘tract price of items cancelled. If so
directed by the.chief of the service con-
cerned, terminations involving less than
$10,000 in contract price of items can-
celled may be reported in total only. The
method of such reporting will be as
follows:

(1) Terminations completed. Enter
totals of Columns 17, 8, 10, 11, 12, 13, 14,
15, 117, 18, 19, 20 and 21 for such termina-
tions involving settlement of contractors’
claims completed during the month, as
the first line of “Terminations Com-
,pleted” (see paragraph (¢) (1) of this
section). Enter the number of such
cases completed in Column 1 and “Cases
TUnder $10,000” in Column 2. Enter
totals of Columns 7 and 8 for such termi-
nations involving no contractors’ claims
completed during the month as the sec«

N

.
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-ond line of “Terminations Completed”.
- Enter the number of such cases com-
. pleted in Column 1 and “Cases Under
$10,000” in Column 2, .
(2) Terminations rescinded or lrans-
_ ferred. Enter totals of Columns 7, 8, 10,
.12, 14 and 15 of any such cases rescinded
or transferred, as reported on the pre-
ceding month’s report for “Terminations
in Process”, as the first line of “Termina-
tions Rescinded or Transferred”. Enter
the number of such cases in Column 1
and “Cases Under $10,000” in Column 2,
'(8) Terminations in process. Enter
totals of Columns 7, 8, 10, 12, 14 and 15
for such terminations still in process as
the first line of “Terminations in Proc-
ess”. Enter the number of such cases in
Column 1 and “Cases Under $10,000” in
Column 2.
{4) All such cases must be accounted
for in the reconciliation provided in
paragraph () of this section:.

Section 88.15-901 is amended
folows:

- §88.15-901 Lump sum supply con-
tract. The following is the new termi-
nation article: ' -

-ARTICLE . Terminafion at the Option o,
the Gobernment. - .

(a) The performance of workfu)nder this
contract may be terminated by thé Govern-
ment in accordande with this Article in whole,
or from time to time in -part, whenever the

-

as

-~ contracting officer shall determine any

such termination is for the best interests
of the Government. Terminstion of work

. hereunder shall be efiected by delivery to

the contractor' of a Notice of Termination
specifying the extent to which performance
of work under the contract shall be termi-
nated, and the date upon which such termi-
nation shall become effective. If termina-
tlon _of work under this contract is simul-
taneous with, a part of, or in connection
with, a general termination (1) of all -or
- substantially all of & group or class of con-
tracts made by the War Department for the
same product or for closely related prod-
ucts, or (2) of war contracts at, about the
time of, or following, the cessation of the
present hostilities, or any major part thereof,
- such termination shall only be made In ac-
cordance with the provisions of this Article,
.unless the coniracting officer finds that the
contractor is then in gross or wilful default
- under this contract.

(b) After receipt of a Notice of Termina-
tion and except as otherwise directed by the
contracting officer, the contractor shall (1)
terminate work under the contract on the
date atid to the extent specified in the Notice
of Termination; (2) place no furtber orders
or subcontracts for materials, services or fa-
cilifies except as may be necessery for com-

. pletion of such portions of the work under
the contract as may not be terminated; (3).
terminate all orders and subcontracts to the
extent that they relate to the performance
of any work terminated by the Notice of
-‘Termination; (4) assign to the Government,
in the manner and to the extent directed
by the contracting officer, all of the right,
title and interest of the contractor under the
orders or subcontracts so terminated; (5)
settle all claims arising out of such termina-

- tion of orders and subcontracts with the ap-
proval or ratifications of the contracting of-
ficer to the extent that he may require,
which approval or ratification shall be final
for all the purposes of this Article; (6) trans-

. fer title and deliver to the Government in
the manner, to the extent and at tHe times
directed by the contracting officer (i) the

fabricated or unfabricated parts;~verk in
process, completed works, cupplics and other
material produced as a part of, or acquired
in respect of the performance of, the work
terminnted in the Notice of Termination, and
{##) the plans, drawings, Informatien and
other property which, if the contract had
besn completed, would bo required to be fur-
nished to the Government; (7) uce his best
efforts to ecll In the monner, to the extent,
at the time, and at the price or prices dl-
rected or authorized by the contracting of-
ficer, any property of the types referred to In
subdivision (6) of this paragraph: Provided,
however, That the contractor (1) chall not be
required to extend credit to any purchacer
and (1i) may retaln any ocuch property at
a price or prices approved by the contracting
officer; (8) complete performance of such
part of the work as chall not have been ter-
minated by the Notice of Termination; and
(9) take such action as may be necesury or
as the contracting ofiicer may, direct for pro-
tection and prescrvation of thue property,
which {s in the pozcession of tho contractor
and in which the Government hag or may
acquire an Interest.

(c) The contractor and the contracting
officer may agfree upon the whele or any part
of the amount or amounts to ba pald to the
contractor by reacon of the total or partial
termination of work pursusit to this Article,
which amount or amounts may inciude a
reasonable allowance for profit, and the Gov-
ernment shall pay the agreed amsunt or
amounts. Nothing in paragraph (d) of this
Article prescribing the amount to be pald to
the contractor in the cvent of failurc of the
contractor and the contracting coficer to

. agree upon the whole amosunt to ba pald to
the contractor by rcachn of the termination
of work pursuant to this Article thall be
deemed to limit, restrict or otherwice deter-
mine or affect the amount or amounts which
may be agrecd upon to be pald to the con-
tractor pursuant to this paragraph (c).

{d) In the event of the fallure of the con-
tractor and contracting cfiicer to agree as

- provided in paragraph (c) upon the whole
amount to bz paid to the contractor by ¥ea-
s0= of the termination of worlt pursuant to
this Article, the Government, but without,
duplication- of any amounts agreed upon in
accordance with paragraph (c), chall pay to
the contractor the following amounts:

(1) For completed articles delivered to and
accepted by the Govermeoent (or eold or re-
tained as provided in paragraph (b) (7)
above) and not theretofore paid for, forth-

. with o sum equivalent to the aggregate price
for such articles computed In sccordance
with the price or prices cpeeified in the con-
tract;

(2) In respect of the contract wotis ter-
minated as permitted by this Article, the total
(without duplication of any items) of (1)
the cost of such tworit exclusive of any cost
attributable to articles paid or to bo pald
for under paragraph (d) (1) hereof; (i1) the
cost of cettling and paying claims arlcing
out of the termination of twork under cub-
contracts or orders £5 provided in parcgraph
(b) (5) above, exclusive of the amounts pald
or payable on nccount of cupplies or materlals
delivered or cervices furnished by the subcon-
tractor prior to the effective date of the notlce
of termination of work under this contract
which amounts shall be included in the
cost on account of which payment 15 moede
under subdivision (f) above; and (iii) o sum
equal 0 ceeoo-.S> (Hote 1)2 of the part of
the amount determincd under subdivision (§)
which reprecents the cest of articles or ma-
terials not procecced by the controctor, plus

, 8 sum equal $0 cemneae s (Nota 2)2 of the
remainder of such amount, but the sgere-
gate of such sums chall not excced 655 of the

3 See footnote 1, supra.
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whnole of the amount detcrminsd urder sub-
divicien (1), walch for the pwrpcze of this
subdivicien (ii1) chall exclude any charges
for interest on borrowings;

(3) Tihe reasonable cost of the prezarvation
and protcction of the property Incurred pur-
suant to paragraph (b) (8) hereof; and any
other reazonable- cost Incidental to termu-
nation of work under this contrzct, includinz
exponce Incldental to the deferminztion of
the smount due o the confractor as the re-
cult of the termination of work under this
contract.

Tho total sum to be paid to the contractor

under subdivisions (1) and (2) of thls para-
graph (d) shall not excesd the total contract
prica reduced by the amount .of payments
otherwise made and by tha contract price of
worls not terminated. Except for normeal
spollage and to the extent that the Gavern-
ment cnall have othervise expressly azsumed
the risk of 1023, there shall b2 excluded from
the amounts payable to the contractor 23
provided in paragraph (d) (1) and paragraph
(d) (2) (1), a1l amounts allgeable to ar pay- *
able InYespect of property, which is destroyed,
lo7t, stolen or damaged g3 23 to become un-
deliverable prior to the transfer of title to the
Government or to 2 buyer pursucnt to para-
graph (b) (7) or prior to the €0th doy after
delivery to tie Government of an inventory
covering such property, whichever shall first
geeur.
(¢) Toe cbligation of the Government £0
make any payments under this article: (1)
choll be subject to deductions in respect
of (1) all uniiquidated partial or proZre=s
payments, poyments on account theretofore
made to the contractor and unliquidated ad-
vance payments, (i) any claim which the
Government may have zgainst the contracior
in connecction viith this contract, amnd (if)
the price agreed upon or the proceeds of sale
of any materials, supplies or other things re-
tained by the contractor or sold, and nok
otherice recovered by or credited to the
Government, ond (2) in the diseretion of
the contracting oficer shall be sublect to
deduction in rezpect of the amount of any
claim of any sukcontractor or supplier whosa
sukcontractor or order shall have besn ter-
minated o5 provided in paragraph (b) (3)
except to the extent that such claim cov-
ers (1) property or materinls delivered to the
contractor or (i) services furnished to the
contractor in connection with the prcduction
of completed articles urder this eonfract.

(f) In the event that, prier to the deter-
mination of the final amount to be p2id to
the contractor os in this article provided, the
contractor chall file with the contracting of-
ficer o request in writing that en ejquitable
adjustment should be made in the price oT
prices specified In the contract for the work
not terminated by the Notice of Termination,
the sppropriate falr end reasonsble adjusi-
ment chall B2 maede in such price or prices.

() The Government shell mdike partinl
payments and payments en account, from
time to time, of the amount to which the
contractor shall b2 entitled under this article,
whether determined by agrecment or other-
viice, wrhenever in the opinion of the con-
tracting oficer the asgrezate of such pay-
ments chall be within the amount to which
tho contractor will bz enfifled hercundar

(k) For the purpeses of paragraphs (d)

(2) and (d) (3) herecf, the amounts of the
“payments to b2 made by the Government
to the contractor shall e defermined in ac-
cozdance with the Statement of Principles
for Dotarmination of Cests upon Terming-
tion of Government Fixed Price Supply Con-
trects auproved by the Joint Contrzct Ter-
mination Board, Decembar 31, 1243. The con-
troctor for o peried of three years after final
cottlement under the contract shall moke
avnllable to the Government at all recson-
able times ot the ofice of the controaicr all
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of its books, records, documents, and other
evidence bearing on the costs and expenses
of the contractor under the contract and in
regpect of the termination of work there-
under.

[SEAL] J. A. Urio,
Major General,

The Adjutant General.

[F. R. Doc. 44-1488; Filed, January 29, 1944;
2:03 p. m.] /

-

TITLE 16—COMMERCIAL PRACTICES

‘Chapter I—Federal Trade Commission
’ [File No. 21-380]

Parr 158—MUSICAL INSTRUMENT AND
ACCESSORIES INDUSTRY _

PROMULGATION OF TRADE PRACTICE RULES

At a régular session of the Federal
Trade Commission held at its office in the
City of Washington, D. C. on the 1st
day of February, A. D, 1944,

Due proceedings having been held un-
der the trade practice conference pro-
cedure in pursuance of the Act of Con-
gress approved September 26, 1914, as
amended . (Federal Trade Commission
Act), and other provisions of law admin-
istefed by the Commission; .

It is now ordered, That the trade prac-
tice rules of Group I and Group II, as
hereinafter set forth, which have been
approved and received, respectively, by
the Commission in this proceeding, be
promulgated as of February 2, 1944,

Statement by the Commission

Trade practice rules for the Musical
Instrument and Accessories Industry, as
hereinafter set forth, are promulgated by
the Federal Trade Commission under its
trade practice conference procedure.

The rules are directed to the preven-
tion of various unfair competitive meth-
ods or practices and to the protection of
members of the industry and the publie
from their harmful effects.

The industry’s products consist of mu-
sical instruments-of all kinds played by
the individual or musician, and_ acces-
sories therefor. Embraced therein are
band’or orchestra instruments, strmged
wind, or percussion instruments, pianos,
organs, and other musical instruments,

played by the individual or musician, -

either publicly or privately, in groups
or othérwise. Members of the industry
are persons or concerns who manufac-
ture, distribute, or sell such.products.
The aggregate annual volume of busi-

ness is estimated to approximate, in -

normal times, $80,000,000 retail value,
With the cooperation of industry mem-

bexrs a trade practice conference under

the auspices of the Commission was held

at Cincinnati, Ohio, and drafts of pro-’

posed rules were duly considered. In the
further proceedings the rules under con-
sideration were published by the Com-
mission in appropriate form and made
available to all industry members and
interested or affected parties upon public
notice whereby they were afforded op-
portunity to present their views, includ-

ing such pertinent informatlon, sugges- .

desired to offer, and to be heard in the
premises. Such public hearing was ac-
cordingly held in Washington, D. C., and

"all matters presented, or- otherwise re-

ceived, in the proceeding were duly con-
sidered by the Commission.
Thereafter, and upon full considera-

‘tion of the entire matter, final action was

taken by the Commission whereby it ap-
proved and received, respectively, the
following trade practice rules in Group I
and Group .

The Rules

These rules promulgated by the Com--

mission are designed to foster and pro-
mote the maintenance of fair competi-
tive practices in harmeny with law and
the.public interest. They are not te be
used, directly or indirectly, as part of,
‘or in connection with, any unlawful com-
bination or°agreement to fix prices, or
to suppress competition, or otherwise to
restrain trade. ‘o
Group 1

The unfair trade practices embraced
in the Group I rules herein are consid-
ered to be unfair methods of competition,
unfair or deceptlve acts or practices, or
other illegal practices, prohibited under
laws administered by the Federal Trade
Commission; and appropriate proceed-
ings in the public interest will he taken
by the Commission to prevent the use,
by any person, partnership, corporation,
or other organization subject to its juris-
diction, of such unlawful practices in
commerce.

Sec.,

158.1 Misrepresentation and mlsbranding

158.2 Deceptive testimonials.

158.3 Misrepresentation as to the designing,
use, or endorsement of musical
instruments.

1584 Misrepresentation as to price re-

LT ductions. .

158.5 TUse of “bait” advertising.

158.6~ Deception as to rebullt, used, con-
verted, reconstructed, restyled, re-
possessed, or second hand products.

158.7 Misrepresentation as to being manu-
facturer, importer, wholesaler,
Jobber, distributor, or retailer, and
prices in relation thereto,

1588 Deception as to origin.

168.9 Misrepresentation as to installment
sales contracts, their terms or
conditions, etc. .

158.10 Deception in respect of keyboard or

. number of keys.

168.11 Defamation of competitors or dis-
paragement of thelr products.

158.12 Inducing breach of contract.

168.13 “Push money,” ‘“gratuities,” etec.

158.14 Misuse of word “free,” etc.

168.15 Selling below cost.

158.16 Discrimination.

158.17 Alding or abetting use of unfair -

trade practices.

AurHorrry: §§158:1 to 158.17, inclusive,
issued under 38 Stat. 717, as amended, and
pursuant to other provisions of law ad-
ministered by the Commisslon.

§ 168.1 Mzsrepresentatzon and mis-
branding. In the course of or in con-
nection with selling, distributing, or pro-
moting the sale or distribution of any
industry products, it is an unfair trade
practice to use or cause to be used any
trade promotional literature, advertising
matter, guarantee, warranty, mark,
brand, label designation or representa-

tions, amendments or objections as they ~ tion, however disseminated or pubhshed

.
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which directly, or by implication or
otherwise, has the capacity and tendency
or effect of misleading or deceiving pur-
chasers or prospective purchasets in re-
spect to the grade, quality, quantity,
substance, character, make, type, price,
nature, size, tone, origin, use, endorse-
ment, appearance, performance, con-
struction, specifications, finish, materinl
content, or preparation of such product,
or in any other material respect. [Rule
1]

§ 158.2 Deceptive testimonials, In the
course or or in connection with selling,
distributing, or promoting the sale or dis-
tribution of any industry product, it is
an unfair trade practige to use or cause

_to be used any. testimonials, written or

oral, which are false, misleading, or de-
ceptive as to the merits or qualities of
such industry product, or which are false,
misleading, or deceptive in any other
material respect.

Nore: Under this sectlon, the following
types of testimonials are among those which
should not be used, namely:

(a) Testimonials previously glven in re-
spect of a product of & manufacturer or dig«
tributor but which are receptive by reason of
being so old as no longer to be applicable to
the products or instruments ourrently pro-

-duced by such manufacturer or sold by such

distributor.

(b) Teéstimonials which decepiively pure
port to be in support of tho merits of the
instruments or products endorsed but which
were in fact given because of advertising
benefits and other considerations and not
because of the merits of such Instruments or
products or the testifier’s good-faith bellef in
the merits thereof.

(c) Testimonials which deceptively pur-
port or imply that the testifier regularly or
principally uses the instrument or make of
instrument endorsed, when in fact tho tostl-
fler does not use the instrument, or uses it
only. to a minor or insubstantial extont and
not regularly or prinelpally.

(d) Testimonials which deceptlvoly rop=
resent, purport, or imply, directly or indi-
rectly, that the endorsement therein is or
has been given by the testifier as his une
biased,. unsubsidized, or bona fide endorse«
ment of the instrument, whon in fact such
testimonial was procured by or given solely
because of & financial or other conslderation
or subsidy receéived by or for the benefit of
such testifier.

(e} Testimonials which in any respeot are
untrue, or which contain inferences or imw
plications not fully justified by the facts, or
which are in any other way decoptive or
misleading by reason of undisclosod facts or
clrcumstances or for any other reason,

[Rule 2]

§ 158.3 Misrepreseniation as to the
designing, use, or endorsement of M-
sical instruments. In the course of or
in connection with selling, distributing,
or promoting the sale or distribution of
any industry product,. it is an unfair
trade practice to represent, directly or
indirectly, through 